


SION | 


Ll the 


, Chicago, Il, | 


| 





e Interstat 
ce acts a 
the form 
d for fili 
ts with th 
sion. 


ceedings 
al Convention 
ciation 


way Commissi 





nal in Sew 


CG ompleten 


SIC AG 





i 


dingy 





pec 16 1912 // 


— TRAFFIC BULLETIN =~ 


Entered as second-class matter, February 5, 1910, at the Postoffice at Chicago, Ill., under the Act of March 3, 








Vol. X, No. 24 “MS CHICAGO, ILL., DECEMBER 14, 1912 Price, $10.00 Per Year 











~>*> 
ee a SBF TSS TSS SSS FSH SSB SS SSSSSSSSSSSSVVssseses 











Price $2,400.00, EXPRESS OR STAKE BODY 


You are looking for service, therefore, you must investigate this 144-ton truck, in order to get it. 


Essential features to insure continuous service are: Large wheels (40 inch). 
Unit Power Plant, which is removable and inter- _ Absolute interchangeability of all working parts, 
changeable. which are manufactured in our own factory where 
* Double Chain Drive. repair parts can be supplied on the spur of the mo- 
Chains enclosed in aluminum cases. ment. 
Proper distribution of load (very little overhang Correct material and workmanship in every de- 
of body back of rear axle). tail. 


Important features as above given are found in the SANDUSKY TRUCKS only. 
We also manufacture a 1500-pound Delivery truck. 


Sandusky Auto Parts & Motor Truck Company 
SANDUSKY, OHIO, U. S. A. 
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in Two Parts—Part One 
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COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 418-430 South Market 
St.; practices before the Interstate Commerce 
Commission. 

JOHN \B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bidg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, 1807 City Hall Square 
Bidg.; specializing Interstate Commerce Cases. 

CLEVELAND, OHIO. 

C. D. CHAMBERLIN, Rose bldg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 

CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD & 
FROST, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 

NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 

SHREVEPORT, LA. 


ie EMERSON BENTLEY, 224 First National Bank 
a bldg.; Attorney at Law; Special attention to 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


WHEN YOU WANT 


commerce practice before the Interstate Com- 
merce Commission and Railroad Commission 
of Louisiana. 


PRACTICING BEFORE THE INTERSTATE %T7. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission 
BELT & GRAVES, Attorneys at Law, 810 
814 Times bldg.; practice before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 
CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg. ; practices before the Interstate Commerce 
Commission and all Courts. 


JOHN B. DAISH, 602-606 Hibbs bidg.; Inter- 
state Commerce cases only. 


WADE H. ELLIS, 504-512 Southern Bldg. In- 
terstate commerce cases. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD & 
FROST, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 








RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 
COLORADO BUILDING, WASHINGTON, D. C. 418 SO. MARKET ST., CHICAGO 
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UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 
AND 
Jamaica—Panama Canal 
Colombia—Costa Rica | 
Guatemala— Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 


q The opening of the CANAL will see the greatest changesin 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 

q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


M. HARTMANN, Western Passenger Agent 
444 Commercial National Bank Building, Chicago, Ill. 


131 State Street, Boston, Mass. 17 Battery Place, New York, N. Y 
Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, Md. 
321 St. Charles Street, New Orleans, La 


PRINTING 


of such class as will 
attract attention 








E will gladly suggest, plan or 
compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service —linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 So. Market St. CHICAGO 





Now They Order Revolvators by 
Express 


A Southern mill 
owner who uses a 
Revolvator for tiering 
“cotton bales needed 
another to help him 
over ‘the busy sea- 
son. Needed in a 
hurry, too, so we 
shipped a Revolva- 
tor by express. He 
cheerfully paid the 
extra transportation 
charges, and figured 
he saved money by it. 
Doesn’t that prove 
that Revolvators are money savers ? 
At least Ask for our catalogue T. W., 


“Scientific Tiering.” It tells how to make 
two men do the work of seven. 





N. Y. Revolving Portable Elevator Co. 
364 Garfield Ave., Jersey City, N. J. 
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YOU MEN ON SALARIES 


The way to get promotion is to learn the work of a better 
position.. You cannot expect an increase in salary unless 
you increase your efficiency. 

We will make you a Traffic Expert by correspondence. 
When you complete our course, you are prepared to take 
the position of Traffic Manager. 


WRITE FOR THIS BOOK 
We want to send you “Opportunity via the Traffic Route.” 
It shows you the way to a fine position at a salary of $2,000 
to $5,000 per year. Write for this book to-day. 


NATIONAL TRAFFIC COLLEGE, CHICAGO 


10 South La Salle St. (Dept. A. dy Chicago. 





National Traffic College, 
10 South La Salle St. (Dept. A.), Chicago. 
Send me your book. 
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A Special Issue of 
Traffic World 


N January Tue Trarric Wortp will issue a special number 
] which will be considerably larger than the regular issue. Its 

purpose will be to give the executives of large industrial 
houses—manufacturers and distributors—something like a 
birdseye view of the scope and importance of traffic and trans- 
portation affairs. 

Special attention will be paid to improved methods of han- 
dling goods, and actual equipment, organization and routine for 
the most successful management of the traffic department. 

The men who know these things best are the men who read 
Tue Trarric Wortp. We believe they will want to co-operate in 
our plan of giving, in this special number, an idea of the pur- 
pose and breadth and value of the work they are doing. But 
this cannot be done without their help. 

We want a hundred volunteers, each to offer to describe, in 
a letter, brief and practical, some one part of his own experience 
that fits into the plan of this special number. 








LL the way across the land—from ocean to ocean 
—the fastest trains are known as express trains. 


WELLS FARGO & COMPANY EXPRESS 
holds contracts for the despatch of all classes of mer- 
chandise upon these trains. 


No wonder then that in large manufactories and 
stores the traffic manager says to his shipping depart- 
ment: “Be sure and use Wells Fargo.” 


He knows. He understands the far-reaching network 
of Wells Fargo & Company lines across North America— 
90,000 miles of railroad and steamship routes in the United 
States, Mexico, Canada and Alaska—he remembers the Wells 
Fargo reputation for service. 


The Foreign Department of WELLS FARGO & 
COMPANY EXPRESS ranks with the home departments in 
responsibility and despatch. 


It maintains first-class Customs Brokerage Departments at New York, San 
Francisco, Chicago and other important cities, with expert clerks licensed by 
the Government. Prompt clearance at reasonable rates is assured. 


Being Bonded Carriers, this Company attends to the immediate forwarding 
in Bond of shipments for interior cities. Invoice and Bill of Lading should 
show “In Bond to” with city of destination. 


We issue Domestic and Foreign Money Orders, Travelers Checks and send 
money by telegraph or cable. 


Wells Fargo & Company Express 


ORGANIZED 1852 CAPITAL $24,000,000 
to s 
Forwarders to or from all Foreign Countries 
Principal Office: 51 Broadway NEW YORK CITY 
LONDON LIVERPOOL HAMBURG BREMEN 
29 Cannon Street 16 Brunswick Street 32 Ferdinandstr. 39 Lagenstrasse 
PARIS ROTTERDAM ANTWERP GENOA 
19 rue Scribe Van Hogendorpslein 24 b. 5 rue d’ Arenberg 4 Piazza Campetto 
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RARFCWORLD 


A G@aily and weekly publication designed to igned to fulfill the neeas of 
shippers, carriers, lawyers and all others who desire to keep 
abreast with the developments in the traffic world, 


Weekly Edition issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
Copyright, 1912, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 


ee a 
&. F. HAMM, President 
CHARLES CONRADIS, Vice-President and General Counsel 
w. Cc. TYLER, Secretary and Treasurer 
FRANCIS W. LANE, Editor 
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&. C. VAN ARSDEL, Manager 
$$ 
TERMS OF SUBSCRIPTION 
OME YOAP...ccccccccccsccncccccccceseeseseseeressesesesseeess $10.00 
Bix MONREHES.. cccccccccccccccccccvcescccccessevcccccscoesccese 6.00 
THOS MONTHS... ccccccccccccccccscccsccccesecsscesssecessess 3.00 
Birgle COPlOS... cc ccsecessccccccsssvccscessecessessesesesess 25 


LT 


All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 


is given to publisher. 
All rem seoneee should be made payable to order of THD 
RAFFIC SERVICE BUREAU and peter) be in Chicago or 
New York y= aang We have to pay exchange on checks on 
eutside banks. 


——$$$$—_—_———————— LL LL LL 


ADVERTISING RATES 
Advertising rates will be made known upon application to 
the Chicago office. 
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SPECIAL SERVICE 
THD Fe et SERVICE BURBAU has facilities for 
securing an pecial information upon traffic matters desired. 
This inabudion jleitedinn of records, copying reports and tariffs 
er compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
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SPECIAL ANNOUNCEMENT 


Beginning with the issue of January 4, 1913, it is 
the purpose to make of THE TRAFFIC WORLD 
AND TRAFFIC BULLETIN two publications, one 
to be called THE TRAFFIC WORLD and the 
other THE TRAFFIC BULLETIN. 

THE TRAFFIC WORLD will contain all of the 
information now given in both publications, except 
the tariff section. THE TRAFFIC BULLETIN 
will carry that information exclusively. 

This change has been found necessary because of 
the rapidly increasing amount of information it has 
been found necessary to print in the publication, 
Volume IV containing 684 pages of reading matter; 
Volume V, 892; Volume VI, 1,004; Volume VII, 
1,158; Volume VIII, 1,154, and Volume IX, 1,356, 
while the tariff sections have averaged about 1,800 
pages per year. 

The subscription price of THE TRAFFIC 
WORLD will be $10.00 per year, and of THE 
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TRAFFIC BULLETIN $10.00 per year. The sub- 
scription price of the two combined will be $15.00 
per year. 

To show our appreciation of the support given us 
by our old subscribers, those who remit $30.00 be- 
fore January 1 may have both publications for three 
full years from the expiration of their present sub- 
scriptions at the present price of $10.00 per year. 

Aside from the increased size, which has already 
been referred to, it is the policy of the publishers to 
increase, in every possible way, the efficiency of the 
publication. It is felt that this separation and the 
increased revenue derived therefrom will enable us 
to give to our readers an absolutely indispensable 
traffic reference work. 


IMPROVED SERVICE. 


In keeping with the policy of the publishers, to 
improve in every possible way the value of The 
Traffic world and The Traffic Bulletin to its sub- 
scribers, a change will be made, beginning January 
first, in the method of reporting tariff filings. 

Besides giving all of the information now sup- 
plied, it is the purpose to show what tariffs or sup- 
plements are cancelled by the new issues, when 
cancellations are thus made. 

It is believed that this new service will be of par- 
ticular value, as it will enable one to tell, in a 
moment, whether or not he requires the new issue. 


SOME VIEWS OF CAR EFFICIENCY. 


Perhaps this may be a good time to suggest that 
in the case of car shortage, as in the case of some 
diseases that are wont to attack the human sys- 
tem, there may be quite as much danger from a 
relapse as from the initial disease; possibly more. 
It would be a sin if the very efficient efforts that 
have been put forth in the prevention of car short- 
age under the pressure of an extraordinary crop 
should be allowed to relax and thus fail of what is, 
after all, the essential thing, that is, the securing of 
a greater efficiency in car service, not only for the 
brief period when large crops threaten congestion, 
but as a permanent feature in the transportation 
business. 

It is only a very short time since the prospect 


..of a car shortage of from. 150,000 to 200,000 cars 


aroused the anxiety not only of carriers but of ship- 
pers, and efforts were put forth from Boston to San 
Francisco to save as much time as possible in the 
handling of each individual car. The results of this 
concerted effort have been shown from time to time 
in the pages of The Traffic World. The climax was 
reached about a month ago and the figures indicated 
that the result of this concerted effort had much to 
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do in keeping the total deficiency of cars down to 
about 50,000. 


At the present time a very large slice has been 
taken from these figures and the shortage at the 
present time is only about 36,000. 

Some collateral information is furnished by an- 
other statement of the American Railway Associa- 
tion published on December 7 and covering freight 
car balance and performance for the month of Au- 
gust. One of the points most commonly touched 
upon in any discussion of cars or car shortage has 
been the small number of miles averaged per day 
by each freight car. This is the point which is of 
principal interest in the statement last referred to. 
It appears that the number of miles per car per day 
for August, I912, increased 6.1 per cent over the 
figures for August, 1911. It is stated that the fig- 
ures for August this year are the largest of which 
the association has record for any month of August. 

It is undoubtedly desirable to encourage any im- 
provement that may be made in this direction, but 
the improvement is not by any means equal to the 
possibilities. A statement was recently made by 
the president of the Burlington system that the 
average mileage per day of freight cars upon that 
system for the month of October was 35.6 miles. 
A rather high figure for average daily freight car per- 
formance has been taken as 25 miles per day. This 
has seldom been equaled except for a short period 
or under local conditions, yet, taking this as a basis 
and comparing the figures given for the Burling- 
ton for the month of October with it, it indicates 
that the increased movement upon the Burlington 
was equivalent to the addition of about 24,000 cars 
to the number of freight cars owned by it. That 
is to say, as has been pointed out in these columns, 
an increase in daily movement up to 35 miles is 
equivalent to adding 40 per cent to the number of 


cars owned by the Burlington, now nearly 60,000 
cars. 


It has been said, and probably will be said many 
times again, that it is impossible to increase the 
daily mileage of freight cars by 40 per cent. Per- 
haps this is so, but it is no excuse for not striving 
to reach this limit of movement, and, in fact, very 
many efficient transportation officers are of the 
opinion that this record can be equaled or ex@eeded 
if the matter is undertaken in the proper spirit 
and there is the proper degree of co-operation be- 
tween shippers and carriers, and between the rail- 
roads of one locality and those of another. It will 
be of interest to know also in this connection 
whether the committee of the American Railway As- 
sociation which has been appointed to secure the 
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speedy return home of borrowed cars shall accom- 
plish anything in this direction. 

It has been pointed out elsewhere that the miles 
per day per car are not an absolute standard of 
efficiency and that the only true basis is ton-miles 
per car per day. Taken from this angle, it is satis- 
factory to notice that the record to which refer- 
ence has been made indicates an even greater im- 
provement. The ton-miles per car per day for Au- 
gust, 1912, were 385, as compared with 362 in July 
and 350 in August, 1911, or an increase of Io per 
cent. This indicates, if it shows nothing else, that 
an increase in car miles per day is not necessarily 
at a sacrifice of ton-miles. 


Wharfage at a ke 





On December 5 Alfred Brandeis, counsel for the L. & 
N., appeared before the Commission in argument con- 
cerning practices and regulations governing wharfage 
privileges at Pensacola, the contention being that pref- 
erence has been given to the Guif Transit Co. by the 
regulations forbidding the use of the wharfage facilities 
to competitive traffic. It develops that there are no other 
wharfage facilities at Pensacola than those owned by the 
L. & N. R. R., for which the Transit company stands as 
the consignee. These wharves have been used for ex: 
port business alone; the only person making complaint 
is the Tarpon, and even they would have no ground for 
complaint if the traffic handled is not competitive in 
character. They take the position that these wharves 
are to be treated as stations, and, if this be so, they can- 
not be required to allow admittance of competing lines 
except upon terms which would have to be agreed upon. 
The Tarpon handles traffic between Pensacola, Mobile 
and a few points on the east, all of which is competitive 
in character. No request has ever been made that they 
should be accorded a through rate. Complainant did not 
appear at all. 


To Argue Canyon City Rates 





Among the cases set for argument before the Com- 
mission on December 7, the first was that of the investizga- 
tion and suspension of advances in rates by carriers on 
transportation of coal from the Walsenburg District of 
Colorado to stations in Kansas, Oklahoma and Texas 
The rates which were suspended twice, once to Aug. 1°, 
1912, and later to Feb. 12, 1913, involve an increase of 35c 
per ton over the rates from Canyon city. It has been urged 
that the two districts should be placed on a parity; that 
there is an increasing demand for this coal on the Santa 
Fe lines, and that the Commission should stand by its for 
mer decision in these rates, as nothing different has bee! 
brought forward during this investigation to warrant tle 
differentia] complained of. On the other hand, counse] [or 
the carriers state that the rates put in by the Commissio! 
in the Cedar Hill case were entirely too low, and that 
they are not either remunerative or equitable; that th 
Commission had no right to put in a one-line rate for 4 
two-line haul, which this is; that the revenue derived 
from the business under the rates put in by the Contmi* 
sion is not sufficiently remunerative. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials in becoming 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most responsible positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the resuit as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 
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L. GREEN. 


L. Green, freight traffic manager Southern Railway, 
entered railway service at the age of thirteen as mes- 
senger boy in the general offices of the Alabama & Chat- 
tanooga Railroad, now the Alabama Great Southern, and, 


L. GREEN, 


Freight Traffic Manager, Southern Railway. 


with the exception of about four years, when he was en- 
gaged in commercial business, has been in railway service 
in the South ever since. He was rate clerk in the general 
freight office of the C., N. O. & T. P. at Cincinnati from 
Jan. 1, 1884, to Aug. 1, 1887, when he ~voluntarily left 
railway service. He re-entered the service as rate clerk 
in the general freight office of the Louisville & Nashville 
Dec. 1, 1890. Later he was rate clerk in the office of the 
traffic manager Richmond & Danville at Atlanta, Ga.; 
chief clerk to the traffic manager, and division freight 
agent at Birmingham. He was appointed assistant gen- 
eral freight agent Southern Railway at Washington on 
April 1, 1900. On Sept. 1, 1904, he became general freight 
agent, with assistant jurisdiction, and was appointed 
freight traffic manager April 1, 1905. He is also freight 
traffic manager of the Virginia & Southwestern and the 
Northern Alabama, subsidiaries of the Southern Railway. 
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THE STOCKYARDS DECISION 


The decision of the Supreme 
Court in the Chicago Stock Yards 
case comes very near being notice 
to attorneys for the railroads that 
unless they can find something more 
moving to say with regard to the 
work of the Interstate Commerce 
Commission than they have recently 
been saying, they might as well save 
their breath. Laconically speaking, 
the Commission needs only to bring 
its troubles to the highest tribunal and get a decision 
approving its work. 

That is not to say that the court is making a rubber 
stamp of itself to approve the work of the Commission. 
It is to say, however, that wherever there may be a 
doubt it is going to be resolved in favor of the Commis- 
sion. 

Broadly speaking, the court is taking judicial cog- 
nizance of the fact that there is a strong popular feeling 
that the Commission must be given a free hand to regu- 
late the railroads in the spirit of the Act to regulate 
commerce, and the court is not going to pay any attention 
to the refinements of logic or attempts to differentiate 
‘twixt tweedle-dee and tweedle-dum. 





There is no reason why any railroad manager or 
financier should feel aggrieved over the decision. It 
takes nothing from the stock yards people to which they 
are really entitled. It is only a fiction that makes any 
distinction between the company that owns the fran- 
chises and the company that actually operates the rail- 
road in connection with the stock yards. The court has 
plainly indicated time and time again that it has no pa- 
tience with the fiction, but has a regard fer the sub- 
stantial facts. 


Without doubt it would be possible for a skillful 
orator to appear before an assemblage of intelligent peo- 
ple and make it appear to be a hardship that the court 
has forbidden the payment of $50,000 to Pfaeizer & Son 
as a bonus to induce that firm, or corporation, as it now 
is, to rebuild its plant on the rails of the company that 
desired to continue hauling the tonnage produced by it, 
because even the average man of intelligence has not 
thought of the harm that comes from letting a railroad 
company exercise its own discretion as to whether it 
will help this or that shipper who may be in financial 
difficulty, 


The mere presentation of the fact, however, is suf- 
ficient to indicate to him the viciousness of such a dis- 
cretion. In the complaint made against Texas City be- 
cause it provided free wharfage for ships coming to that 
port, the Commission recognized the fact that a munici- 
pality or an organization not connected with a carrier 
has a right to offer shippers or carriers inducement to 
do bugjness at a certain place, which inducement, if 
offered by a carrier, would not be lawful because giving 
one place an undue preference or advantage over some 
other point on its rails. The Commission cannot forbid 
a municipality doing something to advance its interests 
over that of some other city, so long as that does not 
involve making use of a common carrier, which must be 
the impartial servant of all and master of none. 

The decision in the stock yards case, it is feared, 
May put a check upon the industrial development work 
of some of the southern railroads. They have been 
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offering inducements to factories to locate upon their 
rails, free sites and sidetracks, it is said, being some of 
the inducements. Free sites probably come under the 
condemnation of the rule in the stock yards case, while 
free sidetracks do not, inasmuch as they are extensions 
of the delivery tracks of the railroads. At least that 
seems to come within the scope of the decision in the 
Los Angeles switching case. 

It is a fair query as to whether an agreement be- 
tween a railroad and a shipper, whereby the former, in 
consideration of the latter building a factory upon its 
rails, agrees to make a very low rate upon the products 
of the factory for a specified length of time, does not 
come within the condemnation. Of course, such a rate 
would be subject to use by the Commission for purposes 
of comparison, so no harm it may do can long continue. 

Some folks were shocked when Finley Peter Dunne 
wrote that the Supreme Court. follows the election re- 
turns, but they were not so shocked but that they were 
able to perceive the force of the Irishman’s observation. 
If the policy of the Commission and the decisions of the 
courts are really hurtful to the railroads, there is a way 
for them to escape from the consequences of the popular 
condemnation under which they have fallen. They can 
lay their grievances before the people in congressional 
elections and see to it that men are elected to Congress 
who will change the Act to regulate commerce. 

In other words, the decisions of the courts, if burden- 
some, can be changed in a large measure by acts of 
Congress, if the railroads will demonstrate their injus- 
tice to the voters. The men who think the railroads 
have not been giving the public justice took their trou- 
bles to Congress, and the laws and decisions of the courts 
are the outcome. 

Further appeals from decisions of the Commission 
along lines that are now being pursued appear to be 
useless. If substantial changes are needed they must be 
made either by the Commission or by Congress, that 
created it and gave it the impetus and direction railroad 
attorneys have been vainly trying to change. A.E.H. 


Transit Hearing 


ae 


Beginning on Dec. 30, 1912, the Interstate Commerce 
Commission will sit at Washington, D. C., for the purpose 
of hearing all parties in interest affected by transit privi- 
leges upon any commodity. There are filed with the 
Commission many protests against the manner and meth- 
ods employed by the railroads in carrying out the order 
of the Commission dealing with the regulation of transit 
privileges on grain, including the increase in charges 
that are exacted upon the movement of milled products 
of grain over what was formerly charged for a live 
movement of similar tonnage. These matters will be 
placed before the carriers at this, hearing for such in- 
formation or explanation or defense as they may have. 

There are also lumber interests that desire a further 
hearing on the question of transit. Moreover, cotton 
merchants have requested the Commission to hear their 
protests as to the operation of transit privileges under 
the tariffs of the carriers. The Commission will upon 
this occasion investigate all these matters, and will hear 
any other parties who desire to be heard upon the sub- 
ject of transit privileges upon any commodity, and the 
charges that are in any wise affected by such privileges, 
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Argue Fire Brick Rates 


The case of the Ashland Fire Brick Co. against the 
Southern Railway et al. was opened in argument on 
Thursday morning by A. R. Johnson, for complainants, 
This complaint covers the conditions involved in the 
brick fields north and south of the Ohio River, and grows 
out of the original Ashland Fire Brick Co., which in- 
volved only the plants on the south side of the river; 
the present case involves four plants south of the river 
and 12-to 16 plants north of the river, between which 
there is a difference of 1 cent per 100 pounds or 70 
cents per thousand. The output of the plants south of 
the river is 50,000 bricks, and that of those on the north 
225,000 bricks daily, between which there is an extreme 
distance of only 33 miles, yet the plants to the south 
enjoy a 15-cent rate and those to the north pay 16 cents, 
The water rate from all these points has always been the 
same from either side of the river. The physical condi- 
tions are the same, and the Ohio River is no barrier, and 
should not be considered as such by the Commissien in 
the making of freight rates. 

The Commission has held that 15 cents is a fair, 
reasonable and just rate for the production south of the 
river, and yet has left the rate on the north side at 16 
cents, although conditions and circumstances are ad- 
mittedly identical. This has resulted in placing Ironton 
and Portsmouth in an anomalous position of enjoying a 
16-cent rate on some shipments and a 15-cent rate to 
other points. The C, & O, has never treated the Ohio 
River as a barrier in the making of-rates, and no charge 
has ever been made for crossing the river. Coke re- 
ceived at Ashland crosses the Ohio twice, that at Iron- 
ton once, and no discrimination has ever been made, no 
matter where the shipment went. 

He asserted that there isn’t a fire brick district in 
the United States that pays as high a rate as does this 
district, even after the reduction of the rate to 15 cents 
by the Commission. The evidence shows there is no dif- 
ference between the conditions north and south of the 
river. They were always a member of one family—the 
Ashland group—and they do not want to be divorced yet. 

Commissioner Lane stated the present case was al- 
lowed to be brought merely for the purpose of showing 
that the 16-cent rate north of the river was unreasonable, 
and this has not been met. However, consul claimed 
that what applies to one point in the group should apply 
to all. Further, that in many instances distances are less 
from points on the north bank. 

Mr. W. S. Bronson, for the carriers, claimed that the 
Commission in its decision as to the Olive Hill district 
negatively ruled that the i16-cent rate was reasonable, 
when they did not change it. He asserted there is noth- 
ing to show that 16 cents is an unreasonable rate, and had 
the carriers themselves split the group, measured by the 
elements of rate making, the 15-cent rate should have 
been put in. He suggested that if the grouping is to be 
put back, then the rate should be put back to the 16- 
cent rate. 


The chairman asked how this proposition would meet 
the case. Mr. Johnson would not state definitely, but he 
did say that they want the same rate from all points, 
and that the plants north of the river should not be dis- 
criminated against, but they claim that there is nothing 
to show why the rate should be 16 cents at all from any 
point. At this point adjournment was taken to 2 p. m. 
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THE TRAFFIC BAROMETER 


A Diagrammatic Representation of the Present Status of Car 
Supply and Demand Compared With Last Year 


Though the figures of car supply and demand for 
the last period of which publication was made, including 
reports up to November 21, showed that the back of the 
shortage bogey was broken, at least until such time as 
the support of winter might serve as an aid to his 
failing powers, it was scarcely expected that the returns 
for the next period, up to November 30, would show 
any such results as those herewith given. Not only is 
there an increase in the surplus, but the shortage has 
fallen off by almost 11,000 cars, making a change on 
the right side of the net deficiency of nearly 15,000 cars. 
It is encouraging, also, to note just where these changes 
are located. There are considerable increases in the sur- 
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pluses on box, flat and coal cars, and likewise decreases 
in the total shortages of each, particularly in box and 
coal cars. These two are the vital factors. The detail 
figures appear elsewhere. 

Summarizing the totals, it appears that the total 
surplus reported two weeks ago was 22,363 cars, com- 
pared with 26,135 on November 30, an improvement in 
the total surplus of 3,772 cars. The total shortage on 
November 30 was 62,536 cars, against 73,475 cars on 
November 21, or an improvement in the total shortage 
of 10,939 cars. There are therefore 14,711 more cars 
available than at the date of the previous report and 
the net deficiency is reduced to 36,401. 


GROUP Vi—lowa, Illinois, Wisconsin, Minnesota, Dakotas. 
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DECISIONS OF COMMISSION 


[nterstate Commerce Commission Hands Down 
Rulings in Contested Cases 


a 


Box Lumber Rate Unjust 


Note—The sub-heads in the decisions are editorial, and the 
Commission is In no way responsible for them. 


OPINION NO. 2041. 
NO. 4284. (25 I. C. C. REP., P. 123.) MULTNOMAH 
LUMBER & BOX CO. ET AL. VS. SOUTHERN PA- 
CIFIC CO. ET AL, 
Submitted Oct. 19, 1912. Decided Nov. 11, 1912. 


Rates on box lumber and box shooks from Portland and Astoria, 
Ore., to California and other interstate destinations, found 
to be unjust and unduly discriminatory as compared with 
rates on same commodity to same destinations from Glen- 
dale and Cottage Grove, Ore. Joint rates prescribed from 
Astoria to the same destinations. Reparation awarded. 





Joseph N. Teal for complainants. 

C. A. Hart and Carey & Kerr for Spokane, Portland & 
Seattle Railway Co. 

H. A. Scandrett, James G. Wilson and C. W. Durbrow 
for Southern Pacific Co. 


Report of the Commission. 
CLARK, Commissioner: 


Complainants manufacture box shooks and other for- 
est products at Portland and Astoria, Ore. Complaint 
alleges that defendants’ rates for the transportation of box 
lumber and box shooks from Portland and Astoria to des- 
tinations in California and other states, as shown in South- 
ern Pacific Co.’s tariff, I. C. C. No. 3409, of which Marys- 
ville, Sacramento, Fresno and Los Angeles, Cal., and Reno, 
Nev., may be taken as representative, are unjust, unreason- 
able and unduly discriminatory against complainants, and 
in favor of box-shook manufacturers at other points on the 
lines of the Southern Pacific Co., in Oregon and in northern 
California. 


It is alleged that the rates complained of are unjustly 
discriminatory against complainants because they are gen- 
erally higher from Portland and from Astoria to the des- 
tinations named than are the rates on lumber, while from 
the competing points of production referred to the rates 
on box lumber and box shooks are generally lower than 
on lumber, and in that they are relatively higher, service 
and value of service considered, than the rates upon the 
same commodity from competing mills. 


The establishment of through routes and joint rates 
.from Astoria, and of reasonable and nondiscriminatory car- 
load rates from Astoria and Portland to the destinations 
shown in said Southern Pacific tariff, is sought. Repara- 
tion is prayed for upon shipments which moved within 
two years prior to the date of filing this complaint. 
Defendants assert that the rates on lumber from Port- 
land and from Astoria are controlled by water competi- 
tion and are therefore lower than they would otherwise 
be. They say that this water competition is not as strong 
on box shooks as on lumber and therefore it is not nec- 
essary for them to make the box-shook rates as low as the 
lumber rates. It was agreed that the testimony and ex- 
hibits in Oregon & Washington Lumber Manufacturers’ 
Asso. vs. S. P. Co., 21 I. C. C., 389, might be considered 
in the instant case. 


Complainants manufacture box shooks from spruce 
lumber; in northern California and southern Oregon they 
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are manufactured from pine. Pine shooks command a 
higher price in California than do spruce shooks. 

It appears that very generally rates on box shooks are 
the same as or lower than upon lumber between the same 
points. The rates complained of seem to be the only ex. 
ception to this rule in that section. In the absence of 
commodity rates defendants’ classification provides the 
same rating for lumber and box shooks. Spruce box shooks 
are made from a low grade of lumber, are dried, bundled 
and tied together before shipment, and the value of a 
carload-of such shooks is from $75 to $200 less than that 
of a carload of finished lumber. 

Reference is made to the necessity of loading box 
shooks in closed cars, but this is also true of high-grade, 
dry and finished lumber, and it is also true that refrigerator 
cars, which could not ordinarily be used for shipments of 
lumber, can be and are used for box shooks. 

California consumes large quantities of box shooks 
and is a desirable market therefor. _Manifestly, complain- 
ants are entitled to compete in that market with other 
manufacturers served by the same defendants and to have 
reasonable and nondiscriminatory rates. 

The tariff carload minimum is 30,000 pounds on both 
lumber and box shooks. Statements presented in the 
record show that complainant Multnomah Lumber & Box 
Co. shipped from Portland over the Southern Pacific lines 
to California points between Aug. 8, 1909, and June 21, 
1912, 142 carloads of box shooks, the average loading per 
ear of which was 42,456 pounds. From Aug. 8, 1909, to 
August 2, 1910, this complainant shipped over that line 
106 carloads of box shooks, of which 1 weighed less than 
30,000 pounds; 48 weighed between 30,000 and 40,000 
pounds; 35 weighed between 40,000 and 50,000 pounds; 18 
weighed between 50,000 and 60,000 pounds, and 4 weighed 
more than 60,000 pounds. 

During the year 1911 the same company shipped 15 
earloads of dried, finished lumber over the same line, of 
which 5 weighed between 30,000 and 40,000 pounds and 
10 weighed between 40,000 and 50,000 pounds. 


Another lumber company shipped, in the months of 
April, May and June, 1910, 21 cars of dried, finished lum- 
ber, of which 6 weighed less than 30,000 pounds; 12 weighed 
between 30,000 and 40,000 pounds, and 3 weighed between 
40,000 and 50,000 pounds. 


It seems clear that the loading of box shooks is at 
least as heavy as the loading of dry, finished lumber, which 
takes the lower rate. 


In numerous cases the Commission has held that 
poles, piling, ties, box shooks and other forest products 
should not be subject to higher rates than lumber. 

In Oregon & Washington Lumber Manufacturers’ Asso. 
vs. S. P. Co., supra, we declined to disturb the carriers’ 
adjustment of rates from Portland on green, rough lum- 
ber, because it appeared that such cheaper grades of lum 
ber can be and generally are shipped by water. Box shooks 
do not move from Portland and Astoria in cargo lots, 
partially because they are not as desirable as lumber for 
cargo and partially because they are not bought and sold 
in cargo lots. Certainly they do not move by water as 
freely or in such quantities as does lumber. 

There is, however, another and distinct allegation of 
unjust discrimination against complainants. 

Defendant Southern Pacific Company groups the points 
of origin on its lines in northern California and in Oregon. 


Group 3 includes points in Oregon from Portland (0 
Saginaw, both inclusive. : 
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Group 5 includes points in Oregon from Cottage Grove, 
just south of Saginaw, to and including Reuben. 

Group 4 includes points in Oregon from Glendale, just 
south of Reuben, to and including Gregory, the last sta- 
tion in Oregon on that line. 


Comparison of Box and Lumber Rates. 


As illustrative, the following carload rates, stated per 
ton of 2,000 pounds, are taken from Southern Pacific tar- 
iffs, I. C. C. Nos. 3409 and 3328: 

From Cottage 


Grove-Reuben 
Group, 


From Portland- 
Saginaw Group. 





ox ox 
To— Lumber. Shooks. Lumber. Shooks. 
Marysville, Cal, ..-ceess. $5.00 $6.00 $5.00 $4.65 
Rosedale, Cal, .......seess 5.00 6.00 5.00 4.65 
Truckee, Ca@l. .....ceccees 8.00 8.00 8.00 8.00 
Floriston, Cal. ...cccseeeee 8.00 8.00 8.00 8.00 
Calvad& CR Cisesee<el.. Bae 8.00 8.00 8.00 
Verdi,  MaNes scdcieecs seas 8.00 8.00 8.00 8.00 
Reno, Newt cstecseet he 5 os 8.00 8.00 8.00 8.00 
Sparks, Nev. ...ee++sse-e+ 8.00 8.00 8.00 8.00 
Sacramento, Cal, ........ 5.00 6.00 5.00 4.65 
Suisun, GMA wiecsty ee owé 5.00 6.00 5.00 4.65 
San Francisco, Cal....... 5.00 6.00 5.00 4.65 
Stockton, GOh. i .cctcccnce C ».00 6.00 5.00 » 4.65 
Tracy, CObees ccsivusesses 5.00 6.00 5.00 4.65 
Merced, CG c0¢csesccsiine 5.35 6.35 5.35 5.85 
Fresno, OW wassceives cee 6.70 7.70 6.70 5.85 
Bakersfield, Cal. 8.45 9.45 8.45 7.50 
Mojave, Calo ccissccsnecss 9.50 10.50 9.50 7.50 
Los Angeles, Cal.......... 9.50 10.50 9.50 7.50 
San Bernardino, Cal..... 9.50 10.50 9.50 7.50 
Redlands Junction, Cal... 9.50 10.50 9.50 7.50 
Rediands,. GAL. ssatéeccecas 9.50 10.50 9.50 7.50 
Palm Springs, Cal. 11.00 11.00 11.00 10.60 
Thermal, . CRESS esécnee Feces 11.00 11.00 11.00 10.60 
Imperial Junction, Cal... .11.00 11.00 11.00 10.60 
Calexico; GRE os vis %e00e< 11.75 11.75 11.75 11.35 
Flowing Well, Cal........ 11.00 11.00 11.00 11.00 

From Glendale- 

Gregory Group. From Cole, Cal. 

; Box Box 
4 To— Lumber. Shooks. Lumber. Shooks. 
Marysville, Cal, ........0. $5.00 $4.15 $3.30 $3.30 
m Rosedale, Cal, ......cse0e 5.00 4.15 3.75 3.75 
m Trucked, CO Soiceicscens 8.00 7.60 3.10 3.10 
= Mloriston; Gee ai.aissoanes 8.00 7.60 7.00 7.00 
CalvaGn,: Sa os ores waves 8.00 7.60 7.00 7.00 
mS Verdi, N@Wiiosic.c% hive os ee 7.60 6.85 6.85 
Remo, JOS pees on on oe 8.00 7.70 7.25 7.25 
= Sparks, Wee ic. |. wos ss 8.00 8.00 8.00 8.00 
s Sacramento, Cal, ........ 5.00 4.15 3.75 3.75 
= Suisun, GOe ss ineks be wecs ae 4.15 4.50 4.50 
® San Francisco, Cal....... 5.00 4.15 3.10 3.10 
m Stockton, GAL. 20). e000. 5.00 4.15 3.75 3.75 
m Tracy, CM Wiige tues 0 Se 4.15 4.00 4.00 
m Merced, Cee it eleue. 5.35 5.35 5.25 4.85 
me Drea, Cerise cs oaks 6.70 5.35 5.25 4.85 
Bakersfield, Cal, 8.45 7.00 8.00 6.50 
Mojave, Cal. ...ess- . 9.50 7.00 8.00 6.50 
® Los Angeles, Cal.......... 9.50 7.00 6.50 6.50 
San Bernardino, Cal...... 9.50 7.00 6.50 6.50 
® Redlands Junction, Cal... 9.50 7.00 6.50 6.50 
m Redlands, Gels os. ces cee .50 7.00 6.50 6.50 
» Palm Springs, Cal 11,00 10.10 8.00 8.00 
me Thermal, Se. gb sscessk'es 11.00 10.10 8.00 8.00 
| imperial Junction, Cal....11.00 10.10 8.00 8.00 
mCalexico, OBE cicticicses 11.75 10.85 9.95 9.70 
= Flowing Well, Cal........ 11.00 11.00 8.00 8.00 


From this it will be seen that in almost every instance 
pthe rates on box shooks are the same as or lower than 
»the rates on lumber, except from the Portland group. 

; From Cole, Cal., to Sacramento, the rates on lumber 

Mand box shooks are $3.75 per ton; from Glendale, Ore., 

3105 miles north of Cole, the rates are $5 per ton on lum- 

: er and $4.15 per ton on box shooks; from Cottage Grove, 

24 miles north of Cole, these rates are $5 and $4.65 per 

on, respectively, on lumber and box shooks; from Port- 

2nd, 368 miles north of Cole, the rates are $5 and $6 per 
on, respectively, on lumber and box shooks. 

: From Cole to Fresno, Cal., the rates are $5.25 and 
4.85 per ton, respectively, on lumber and box shooks; 
rom Glendale they are $6.70 and $5.35 per ton, respec- 
ively; from Cottage Grove they are $6.70 and $5.85 per 
on, respectively, and from Portland they are $6.70 and 
7.70 per ton, respectively. 


From Cole to Los Angeles the rates are $6.50 per ton 
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on both lumber and box shooks; from Glendale they are 
$9.50 and $7 per ton, respectively; from Cottage Grove they 
are $9.50 and $7.50 per ton, respectively, and from Port- 
land they are $9.50 and $10.50 per ton, respectively. 

From Cole to Reno, Nev., the. rates are $7.25 per ton 
on both lumber and box shooks; from Glendale they are 
$8 and $7.70 per ton, respectively, and from Cottage Grove 
and Portland they are $8 per ton on both lumber and 
box shooks. Weed is 54 miles south of Cole. The rates on 
box shooks from Weed are in some instances lower than 
from Cole, but in many instances they are the same. The 
rates from Cole and Weed to other California points are 
intrastate and are referred to as illustrative. 

From the Glendale-Gregory group in Oregon to Marys- 
ville, Cal., which point is intermediate to most of the 
California destinations and 367 miles from Glendale, the 
rate on box shooks is 85 cents per ton higher than from 
Cole, just south in California, for an added distance of 105 
miles from Cole to Glendale; from the Cottage Grove- 
Reuben group the rate is 50 cents per ton higher than from 
the Gregory-Glendale group for an added distance of 118 
miles from Glendale to Cottage Grove, and from the Port- 
land-Saginaw group it is $1.85 per ton higher than from 
the Cottage Grove-Reuben group for an added distance of 
144 miles from Cottage Grove to Portland. The rate per 
ton per mile tapers with the distance for the Cottage Grove 
group, but that principle is not applied to the Portland 
group. 

The rate on box shooks from Portland to Cottage 
Grove is $2.40 per ton, and from Cottage Grove to Los 
Angeles it is $7.50 per ton, an aggregate of $9.90. The 
through rate from Portland to Los Angeles is $10.50 per 
ton, 60 cents higher than the combination of intermediate 


rates on Cottage Grove. It is said that numerous such 
instances exist. 


Differential Against Portland. 


The differential in rates against Portland as compared 
with Cottage Grove at Marysville, distant from Portland 
630 miles and from Cottage Grove 486 miles, is $1.35 per 
ton, while at Los Angeles, 1,123 miles from Portland and 
978 miles from Cottage Grove, it is $3 per ton, the differ- 
ential against Portland increasing as the length of the 
haul increases. The Portland-Los Angeles rate yields 9.4 
mills per ton per mile as against 7.7 mills per ton per 
mile for the shorter haul from Cottage Grove to Los 
Angeles. The revenue per ton per mile is greater from 
Portland, where it is claimed rates are affected or con- 
trolled by water competition, than from Cottage Grove, 
where no water competition exists. 

The following statement is self-explanatory: 


Rate 

Per Ton 

Rate Per Per Mile. 

From— Miles. Ton. Mills. 
Portland to Marysville.......... 630 $ 6.00 9.5 
Cottage Grove to Marysville.... 486 4,65 9.5 
Portland to Stockton............ 725 6.00 8.3 
Cottage Grove to Stockton...... 581 4.65 8.0 
Portland £0 Prego s voscsicecccce 847 7.70 9.1 
Cottage Grove to Fresno....... 703 5.85 8.3 
Portland to Los Angeles........ 1,123 10.50 9.4 
Cottage Grove to Los Angeles... 979 7.50 7.7 
Cole to Los Angeles............ 755 6.50 8.6 
Portland to Redlands........... 1,189 10.50 8.9 
Cottage Grove to Redlands...... 1,049 7.50 7.2 
Cote “to Beedinins. osc een eke 821 6.50 7.9 


Adverse grades and conditions of transportation on 
the Southern Pacific line are urged in justification of the 
Portland rates. But they are exactly the same as those 
which are met in the transportation from the Cottage 
Grove or Glendale group, except for the additional distance 
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of 144 miles in an open and substantially level country 
from Cottage Grove to Portland. They are also the same 
as those met in the transportation of lumber from these 
several points. No adverse conditions are suggested except 
on the line south of Ashland, Ore. 

The rates on box shooks from the Cottage Grove and 
Glendale groups have been voluntarily established. 

The rate from Portland to San Francisco on box shooks 
is $6 per ton, and from San Francisco to Marysville it is 
$4 per ton. From Portland to Marysville the rate is $6 
per ton. The impossibility of shooks moving from Port- 
land to Marysville via water to San Francisco is apparent. 
It is stated that inland rates from San Pedro are also 
such as to prevent movement via water from Portland 
through San Pedro. The absence of any uniform principle 
in the construction of defendants’ rates on box shooks is 
apparent. It is said that after establishing the rates from 
northern California points with relation to the rates from 
eastern California and western Nevada, the rates so estab- 
lished from the northern California points were extended 
to the southern Oregon points, with due consideration for 
the added distances. We see no reason why the same 
principle should not extend farther and include the Port- 
land-Astoria group. 

Considering the whole record, we are of the opinion, 
and find, that defendants’ rates on box lumber and box 
shooks in carloads from Portland, Ore., to the interstate 
destinations named in said Southern Pacific tariff, I. C. C. 
No. 3409, are, and for the future will be, unjustly dis- 
criminatory against Portland and complainants to the ex- 
tent that they exceed the rates on box lumber and box 
shooks in carloads to the same destinations from Cottage 
Grove, Ore., by more than 50 cents, or the rates from 
Glendale, Ore., by more than $1, per ton of 2,000 pounds. 
So long as the grouping system is continued for the points 
in southern Oregon it manifestly ought to be continued 
for Portland and points grouped therewith, and we think 
that the rates from other points in the Portland group 
should not be higher than from Portland. 

The rates from Astoria are made in combination on 
Portland by adding to the rates named in said Southern 
Pacific tariff the local rate of 7%4 cents per 100 pounds 
from Astoria to Portland, shown in Spokane, Portland & 
Seattle tariff, I. C. C. No. 83. The rate on lumber from 
Astoria to Portland is 5 cents per 100 pounds. 

There is a through route from Astoria to the destina- 
tions in question, but there are no joint rates. It appears 
that the Spokane, Portland & Seattle Railway, which owns 
the line from Astoria to Portland, has voluntarily estab- 
lished with its connections through routes and joint rates 
on box shooks to destinations generally other than to the 
points in California and other states here complained of. 
The division which the Spokane, Portland & Seattle road 
gets out of such joint rates from Astoria for the haul to 
Portland is generally, if not uniformly, 5 cents per 100 
pounds. Complainants requested defendants to establish 
joint rates to points on the Southern Pacific in California 
and other states and were refused. 

We see no reason why complainants should not have 
joint rates from Astoria to the destinations referred to, 
and we are of the opinion that such joint rates should be 
less than the full combinations on Portland. 


Entitled to Joint Rates. 


We find that complainants are entitled to the estab- 
lishment of joint rates on box lumber and box shooks in 
carloads via the Spokane, Portland & Seattle Railway and 
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the Southern Pacific Co.’s lines, from Astoria via Portland, 
to the interstate destinations named in said Southern 
Pacific tariff, I. C. C. No. 3409, and that such joint rates 
from Astoria should not, and shall not, in any case exceed 
the rates contemporaneously charged from Portland to the 
same destination by more than 5 cents per 100 pounds. 

We are of opinion, and find, that all charges which 
have been assessed against complainants on carload ship- 
ments of box lumber and box shooks from Portland, Ore,, 
to the interstate destinations in question from and after 
Aug. 3, 1909, have been unjust and unduly discriminatory 
to the extent that they have exceeded the contemporaneous 
charges on like shipments to the same destinations from 
Cottage Grove, Ore., by more than 50 cents per ton of 
2,000 pounds, and that complainants are entitled to rep- 
aration on that basis. 

We are of opinion, and find, that all charges on com- 
plainants’ carload shipments of box shooks from Astoria, 
Ore., via defendants’ lines to the interstate destinations in 
question from and after Aug. 3, 1909, have been unjust and 
unduly discriminatory to the extent that they exceeded the 
contemporaneous rates on box lumber and box shooks from 
Cottage Grove, “Ore., by more than $1.50 per ton of 2,000 
pounds, and that complainants are entitled to reparation 
on that basis. 

An order will be entered in accordance with these 
conclusions except in the matter of reparation. Complain- 
ants may present to defendants for verification itemized 
statements of the shipments upon which reparation is due 
under these findings, and upon presentation of such agreed 
statements, orders for reparation will be entered. 





ORDER, 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby made a part hereof; and having found that the 
rates over defendants’ lines from Portland, Ore., on bor 
lumber and box shooks, which exceed by more than 50 
cents per ton of 2,000 pounds or by more than $1 per ton 
of 2,000 pounds the rates contemporaneousiy charged on 
said commodities from Cottage Grove and Glendale, Ore. 


respectively, to the interstate destinations named in South: | 


ern Pacific tariff, I. C. C. No.. 3409, unduly discriminate 
against the said Portland dnd the shippers thereat, in 
violation of the third section of the Act to regulate com- 
merce; and having further found that there are no satis 
factory joint rates in force from Astoria via Portland, Ore. 
to said destinations for the transportation of box lumber 
and box shooks in carloads over the lines of defendants, 
and that such joint rates for the transportation of such 
commodities between said points over defendants’ lines 
via Portland should be established: 

It is ordered, That said defendant Southern Pacific Co. 
be, and it is hereby, notified and required to cease and de 
sist, on or before the 15th day of January, 1913, and for 
a_period of not less than two years thereafter abstait, 
from charging, demanding, collecting or receiving for the 
transportation of box lumber and box shooks in carloads 
from Portland, Ore., to the interstate destinations named 
in Southern Pacific tariff, I. C. C. No. 3409, rates that 
exceed by more than 50 cents per ton of 2,000 pounds thé 
rates contemporaneously charged on the same commodities 
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December 14, 1912 


in carloads from Cottage Grove, Ore., or by more than $1 
per ton of 2,000 pounds the rates contemporaneously 
charged on the same commodities in carloads from Glen- 
dale, Ore., to said interstate destinations. 

It is further ordered, That said defendant Southern 
Pacific Co. be, and it is hereby, notified and required to 
establish, on or before the 15th day of January, 1913, upon 
notice to the Interstate Commerce Commission and the 
general public by not less than five days’ filing and post- 
ing in the manner prescribed in section 6 of the Act to 
regulate commerce, and for a period. of two years after 
said 15th day of January, 1913, maintain, and apply to the 
transportation of box lumber and box shooks in carloads 
from Portland, Ore., to the interstate destinations named 
in Southern Pacific tariff, I. C. C. No. 3409, rates which 
shall not exceed by more than 50 cents per ton of 2,000 
pounds the rates contemporaneously maintained on the 
same commodities in carloads from Cottage Grove, Ore., or 
by more than $1 per ton of 2,000 pounds the rates contem- 
poraneously maintained on the same commodities in car- 
loads from Glendale, Ore., to said interstate destinations. 

It is further ordered, That defendants Southern Pacific 
Co. and Spokane, Portland & Seattle Railway Co. be, and 
they are hereby, notified and required to establish and put 
in force, on or before the 15th day of January, 1913, upon 
notice to the Interstate Commerce Commission and the 
general public by not less than five days’ filing and post- 
ing in the manner prescribed in section 6 of the Act to 
regulate commerce, and for a period of two years after 
said 15th day of January, 1913, maintain to the various 
interstate destinations shown in Southern Pacific tariff, 
I. C. C. No. 3409, joint rates from Astoria, Ore., via Port- 
land, Ore., for the transportation of box lumber and box 
shooks in carloads to said interstate destinations, which 
shall not exceed by more than 5 cents per 100 pounds the 
rates contemporaneously charged from Portland to the 
same destinations. 

And it is further ordered, That this case be held open 
for such further orders or proceedings as may be neces- 
sary in the matter of reparation. 


All Bricks Look Alike 


OPINION NO. 2045 
NO. 4657. (25 1. C. C. REP., P. 141.) EVENS & HOWARD 
FIRE BRICK CO. VS. ST. LOUIS, IRON MOUNTAIN 
& SOUTHERN RAILWAY CO. ET AL. 
NO. 4657. (SUB-NO. 1.) SAME VS. ST. LOUIS & SAN 
FRANCISCO RAILROAD CO. ET AL. 
NO. 4776. LACLEDE-CHRISTY CLAY PRODUCTS CO. 
VS. ABILENE & SOUTHERN RAILWAY CO, ET AL. 


Submitted Oct. 21, 1912. Decided Nov. 11, 1912. 


On‘ complaint alleging unjust discrimination arising from 
the fact that higher rates are charged from St. Louis to 
Texas on fire brick than on pressed or face i, Held 
That, following Stowe-Fuller Co. vs. P. R. R. Co., Fe 
I. C. C., 216, and Metropolitan Paving Brick Co. vs. A. A. 

R. R. Co., 17 IL. C. C., 197, paving, pressed, face and fire 
brick should take the same rate. 

The rate of 27 cents per 100 pounds on fire brick from St. 
Louis to Texas common points is not shown to be unrea- 
sonable. Reparation denied. 

The present relationship of rates on brick from St. Louis 
and Versailles, Mo., to Texas shall be maintained, 


ne 


Arthur B. Hayes for Evens & Howard Fire Brick Co. 

H. P. Belt for Laclede-Christy Clay Products Co. 

Martin L. Clardy, Henry G. Herbel, B. M. Flippin and 
C. C. Rausch for Missouri Pacific Railway and St. Louis, 
Iron Mountain & Southern Railway companies. 
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Henry G. Herbel and E. L, Sargent for Texas & Pa- 
cific Railway Co. 


Henry G. Herbel and H. Booth for International & 
Great Northern Railway Co. 


W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway; Chicago, Rock Island & 


Gulf Railway, and Trinity & Brazos Valley 
companies, 

Hawkins & Franklin, M. L. Bell and Wallace T, Hughes 
for El Paso & Southwestern Railway Co. 

Fred H. Wood and Edward Haid for St. Louis & San 
Francisco Railroad; St. Louis, Brownsville & Mexico Rail- 
way; Beaumont, Sour Lake & Western Railway; Fort 
Worth & Rio Grande Railway; St. Louis, San Francisco 
& Texas Railway, and Orange & Northwestern Railroad 
companies. 

C. S. Burg and J. W. Allen for Missouri, Kansas & 
Texas Railway Co. and Missouri, Kansas & Texas Rail- 
way Co. of Texas. 

S. H. West and Edward A. Haid for St. Louis South- 
western Railway Co. and St. Louis Southwestern Railway 
Co. of Texas. 

H. G, Wilson and W. D. Wells, Jr., for Versailles Fire 
Brick & Clay Manufacturing Co. of Versailles, Mo., 
interveners. 


Railway 


Report of the Commission, 
CLARK, Commissioner: 


The issues in these cases are identical, They were 
heard at the same place, on the same date, and have in 
part been briefed together. They will, therefore, be con- 
sidered in one report, i 

Defendants’ rates on fire brick and fire clay from 
St. Louis, Mo., to Texas common points, to Rio Grande 
River crossings, and to Mexico are alleged to be unreason- 
able and to subject complainants and their traffic to undue 
prejudice and disadvantage to the extent that such rates 
exceed those contemporaneously in effect from and to the 
same points on common, paving and ornamental brick. 
Reasonable rates for the future and reparation are asked. 

Rates herein are stated in cents per 100 pounds. 

The items containing the rates in question are in 
Agent Leland’s tariff, I. C. C, No. 677, and are as follows: 


Item 125. Brick, common, paving, porous, pressed or orna- 
mental, straight or mixed carloads, minimum weight marked 
capacity of car, but not less than 40,000 pounds, 20 cents to 
Texas common points and 25 cents to Rio Grande crossings. 

Item 126. Brick, brick-tile, clay retorts (not including pail- 
shaped clay furnaces), enameled brick, fire brick, fire clay, 
fire-clay flue linings, fire-clay chimney- pipe pots and tops, fire- 
clay tank blocks, flue linings, hollow brick, hollow building 
tile or fireproofing, radial brick, radial chimney brick, roofing 
tile, stack tile, wall coping, straight or mixed carloads, or mixed 
with common, paving, porous, pressed or ornamental brick, 
minimum weight, 40,000 nounds, 27 cents to Texas common 
points and 32 cents to Rio Grande crossings. 


The testimony of complainants was directed to the 
proposition that, leaving out of consideration the common 
red building brick, which, on account of local competition 
in Texas, does not move from St. Louis to Texas, other 
articles covered by item 125, on which rates of 20 and 25 
cents, respectively, to Texas common points and Rio 
Grande crossings apply, are of greater value than fire 
brick and that, considering size, weight, bulk, risk, method 
of loading and transportation, volume of traffic and all 
other elements on which rates are based, fire brick are 
entitled to the same or lower rates than such articles. 

Fire brick of the kind shipped by complainants are 
valued at $16 per 1,000, or $4.78 per ton. At a rate of 
27 cents the freight per 1,000 is $5.40. A number of the 
shipments embraced in the complaints were of fire clay, 
which is a milled commodity less valuable than the manu- 
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factured product, 
as $50 to $85 per 1,000, while pressed brick vary in price 


Ornamental brick are worth as much 


from $16 to $25 per 1,000. The testimony was not con- 
clusive as to the manner in which fire brick are loaded. 
One complainant’s traffic manager testified that they are 
placed loosely in the car with straw spread between the 
layers. A building-brick manufacturer doubted whether 
fire brick are ever laid in straw. He stated that pressed 
brick are carefully laid in straw and some special kinds 
are packed in barrels. No special equipment is required 
for the transportation of brick. 


Complainants introduced as exhibits samples of 
pressed, face and building brick manufactured by a brick 
company of St. Louis, the prices of which run from $16 
to $18.50 per 1,000, and which are shipped at the lower 
rates. A fire brick, complainants’ No. 1, was introduced 
in evidence. Special stress was laid upon the alleged 
similarity of this to a pressed brick manufactured by the 
Hydraulic Press Brick Co. The dimensions of the pressed 
brick are 8%x4x2% inches; those of the fire brick are 
$34x4%4x2% inches. The fire brick weighs one pound more 
than the pressed brick. Over 95 per cent of the fire brick 
shipped to Texas by complainants are No. 1. One witness 
testified that the two bricks could be distinguished by 
anyone familiar with brick, but not by an ordinary ob- 
server, Another witness stated that a person who under- 
stood the character of the two kinds of brick could differ- 
entiate them. Complainants contend that because fire 
brick are larger and heavier than pressed brick, not so 
many can be transported in a car. There is trom 12 to 
15 per cent more material in the fire brick than in the 
pressed brick. 

The carload minimum on brick, common, etc., is the 
marked capacity of the car, but not less than 40,000 pounds; 
on fire brick it is 40,000 pounds. There appears to be 
no question of the ability of complainants and other manu- 
facturers of brick to load much in excess of the mini- 
mum, some shipments to Mexico weighing as much as 
110,000 pounds. 


Distribution of Manufacture, 


Paving brick is sometimes used for boiler settings, 
and to that extent competes with fire brick, but com- 
plainants consider that fire brick would be more satis- 
factory. Fire brick is desired for its heat-resisting quali- 
ties and has a rougher surface than pressed brick. Gen- 
erally manufacturers of fire brick do not manufacture 
pressed brick; nor do pressed-brick manufacturers make 
fire brick. Fire brick of varying colors and appearance 
are sometimes used for face brick as a matter of taste 
or choice on the part of the builder. 

Complainants ship as far east as the Allegheny Moun- 
tains, west to the Pacific coast, south to the Gulf of 
Mexico, and into the northwestern part of Canada. One 
of them advertises that “the Cheltenham fire-brick clays 
{from which its fire brick are made) are superior to any 
other clays found in the United States.” Witness for one 
complainant calculated that if the five or six manufac- 
turers of fire brick at St. Louis ship as much per year 
as does that complainant, there would probably be 1,500 
ears transported from St. Louis to Texas common points 
and beyond. There is, however, no showing that the 
volume of this traffic is as large as this estimate. 

Some question arose as to whether or not any ship- 
ments were actually made under the 20-cent rate. It 
was testified that the Hydraulic Press Brick Co. had 
shipped pressed brick to Texas common points as follows: 
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One hundred cars in 1910, 45 to 50 cars in 1911, and 35 
cars for the first six months in 1912. On the other hand, 
one witness for complainant, a building-brick manufac- 
turer who had been engaged in the business 53 years, 
stated that his company had made no shipments to Texas 
common points in the last 10 years, and therefore is 
not affected by the rate. 

The same clay that is used in the manufacture of 
complainants’ fire brick is also used for the manufacture 
of pressed brick; some of the clay beds of the Hydraulic 
Press Brick Co. adjoin the clay beds of one complainant. 

The rates on brick are blanketed, covering all Texas 
common point territory, Beyond, the rates are graded 
until a maximum of five cents above the common-point 


rate is reached at the Rio Grande crossings, The fol- 
lowing statement gives a history of the rates: 
Fire Other Fire. Other. 
Brick. Brick. Brick. Brick. 
Year Cents. Cents. Year. Cents. Cents. 
Bech cect 39 a | | Spe re 5 2 
ae 30 30 ee 27 24 
| Ra 30 25 EY 27 20 
Eee cion ten 25 25 


In recent years the brick industry in Texas has in- 
creased largely and fire brick made from Texas clay have 
become strongly competitive with those manufactured from 
Cheltenham clay. It is only in instances where resist- 
ance to extreme heat is required that St. Louis fire brick 
takes precedence over the Texas product, 


Grouping Is Not Scientific, 


At the outset defendants admit that the grouping under 
the 20-cent rate is not scientific. Originally there were 
but two classes of brick, common building brick and 
fire brick. At that time fire brick were more valuable 
than building brick and the rates were mainly based on 
value. Afterwards pressed brick were manufactured. As 
these were for facing buildings, and compared with rough 
building brick, a small quantity of them were used, the 
carriers, on request of the manufacturers, permitted the 
transportation of mixed carloads of pressed brick and 
common building brick, As the use of pressed brick be- 
came more common, the manufacturers desired to ship in 
carload quantities and the carriers’ tariffs were amended, 
and pressed brick were shipped at the lower rate. Finally 
pressed brick were manufactured from fire clay, and were 
shipped at the lower rate. 

Under Western Classification, brick take Class E rates. 
Brick are shipped to Texas under commodity rates, The 
Class E rate from St. Louis to Texas common points 
was 39 cents. In August, 1908, it was advanced to 43 
cents and a 2-cent advance was made on all kinds of 
brick. In Railroad Commission of Texas vs. A., T. & 
S. F. Ry. Co., 20 I. C. C, 463, we condemned the advance 
in the class rate and sustained a general advance in the 
commodity rates from St. Louis to Texas common points. 

It is alleged that the common-brick rate from St 
Louis was originally reduced because the rates to Texas 
were: From Fort Smith, Ark., to Paris, Tex., 11 cents; 
from Fort Smith to Dallas, Denison, Fort Worth and Sher- 
man, Tex., 12 cents, and from the Kansas gas belt to north 
Texas common points, 14 cents. That is, in reducing th« 
common-brick rate to 20 cents it was defendants’ idea 
that they would meet the competition from interstate 
points nearby to Texas and stimulate the movement 
Notwithstanding this effort to increase the traffic, the 
Missouri Pacific and Iron Mountain handled in 1912 from 
St. Louis to all Texas common points, differential terri- 
tory, and Rio Grande crossings but two cars of paving 
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brick, 35 cars of fire brick, and one car of fire clay, and 
during the 12 months prior to the hearing in July, 1912, 
the Missouri, Kansas & Texas had not hauled a car of 
prick other than fire brick. 

On the Missouri Pacific-Iron Mountain it is not unusual 
to carry fire brick at a differential over common brick of 
from 2 to 10 cents. In handling traffic from St. Louis to 
Texas this road passes through Missouri, Arkansas and 
Louisiana. In Missouri the fire-brick rates are 54 per cent 
higher than common-brick rates; in Arkansas 100 per cent 
higher; in Texas 53 per cent higher; in Louisiana 183 per 
cent higher. 

It is asserted by defendants that as the manufacturer 
produced new fire-clay products it was desired that they be 
all included under the same rate, and the same is true of 
the building-brick manufacturer. For instance, ornamental 
brick is not shipped in carload quantities, but a few hun- 
dred are often included in a car of common brick. 

Reference is made to Atchinson vs. St. L., L M. & S. 
Ry. Co., 22 I. C, C. 131, in which the Commission estab- 
lished rates on fire brick from Perla, Ark., to Ruston, Mon- 
roe, Tallulah and Alexander, La., 12, 7, 7% and 10, re- 
spectively, whereas the rates on common brick were 7, 6, 
6 and 7%, respectively. 

In Railroad Commission of Texas vs. A., T. & S. F. Ry. 
Co., supra, we found the average distance from St. Louis 
to Texas common points to be 800 miles. On this distance 
the 27-cent rate yields 6.75 mills and the 20-cent rate 5 
mills per ton mile. 

The rates per ton per mile from various representative 
fire-brick points in Central Freight Association territory 
to Texas common points are as follows: Brazil, Ind., 984 
miles, 31 cents, per ton mile 6.3 mills; Hobart, Ind., 1,097 
miles, 35 cents, per ton mile 6.4 mills; Portsmouth, O., 
1,247 miles, 35 cents, per ton mile 6 mills. 

In further support of the reasonableness of the 27- 
cent rate, defendants submitted comparison with rates on 
other low-grade heavy commodities moving between St. 
Louis and Texas common points. 


Minimum 
Rate, Weight, Car 
Commodity. Cents Pounds. Earnings. 

Pipe “Gee arses Ob bites et ecccche 27 40,000 $108 
CanQied: SORE dass osc scccccrpas 51 36,000 183 
Comemt  FURBtOE ccicccccvetcede 40 40,000 160 
COMME. tenths vs abicsccdencecs 35 38,000 133 
Chiggie 08 Ne. .saseircwsans 63 36,000 226 
GRUCHIER: “. daulebas bho cae snd weed eee 49 30,000 147 
Iron angles, bars, etc.......... 60 36,000 216 
Wie: Gi SE kia ccs vices ceek'c 56 36,000 201 
POIRDE 1 Cdaaabid ns 06.5 o¢0s.0-<.502 55 40,000 220 
PRR Se eehbsewiocaeeeks 60 36,000 216 
Wrapping paper ......... bawiee ie 55 36,000 231 


The reduction from the classification rating in the 
commodity rates on brick is much greater than that in 
connection with numerous other commodities covered by 
the same tariff, 

It is admitted by the traffic manager of one complain- 
ant that face brick, ornamental brick, etc., manufactured 
in St. Louis and moving into Texas do not compete with 
complainants’ fire brick. There is competition on fire brick 
from Versailles, Mexico, and Fulton, Mo., but the sérious 
competition is from Texas. 


In Railroad Commission of Texas vs. A., T. & S. F. Ry. 
Co., supra, we took the lines of the Missouri, Kansas & 
Texas Railway as typical. In the ten months next follow- 
ing that decision the net income of that system decreased 
$1,823,014.68. Attention was directed to flood conditions 
in the Mississippi Valley, necessitating large expenditures 
for the rehabilitation of the lines. Defendants assert that 
they are not in a position to have their revenues reduced 
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on any important commodity from St. Louis to Texas be- 
cause it would affect rates to Mexico, rates to intermediate 
points in Arkansas and Louisiana, etc. 

The present adjustment affords to the building-brick 
manufacturer a uniform rate for his product either in 
straight or mixed carloads, and the fire-brick manufacturer 
a uniform rate for his product in straight or mixed car- 
loads, conforming in this respect to the expressed desire 
of both. 


Authorities Favor Same Rates. 


Complainants argue that the testimony brings the 
cases squarely within the line of decisions of the Com- 
mission summarized in the following paragraphs: 


That paving, pressed or face brick and fire brick should take 
the same rate. 

That from the transportation standpoint there is no reason 
for any difference. 

This is held even on testimony showing fire brick to be 
much the more valuable. 

That “‘ccommon” brick are not considered in connection with 
other kinds, being a cheap commodity, produced practically in 
every community, and only transported, when at all, for short 
distances. 

That these three kinds—fire, paving and pressed brick— 
are similar in size, weight, shape and appearance, cannot readily 
be distinguished, are often used interchangeably, and are often 
made of the same kind of clay. 

Even if not of the same size or shape, they should take the 
same classification and same rate. 

That brick is a desirable traffic from every consideration— 
loading capacity, value, risk, volume of traffic, ete.—and should 
take a low rate. 

That a classification distinction between the three kinds is 
not scientific, and a difference in rates is founded upon a dis- 
tinction that has no transportation significance. 

It costs no more to transport one than another. 

If the carriers have voluntarily established a eertain rate 
on high-priced brick, the same rate is sufficiently high, if not 
too high, on the lower-priced brick. 

Stowe-Fuller Co. vs, P. R. R, Co., 12 I. C. C., 215; Metropol- 
itan Paving Brick Co, vs. A. A. R. R, Co., 17 L C. C., 197; 
James & Abbott Co. vs. B. & M. R. R., 17 1. C. C., 273; Hy- 
draulic Press Brick Co. vs. M. & O. R. R. Co., : 
and Atchinson vs. St. L., I. M. 


To sustain the reasonableness of the 27-cent rate 
defendants direct attention to the following cases: 


A rate of 80 cents per ton for a two-line haul of 124 miles 
is so low that we are not inclined to permit or direct the pay- 
ment of reparation without knowing more of the eircumstances. 
American Refractories Co. vs. E. J. & E. R. R. Co., 15 Ll. C, C., 
480. 

In Metropolitan Paving Brick Co. vs. A. A. R. R. Co., supra, 
the Commission fixed a Chicago-New York base rate of 21 cents 
to be applied on fire, building and paving brick. The distance 
from Chicago to New York is 863 miles. Considering the destiny 
of traffic between Chicago and New York as compared with 
that between St. Louis and Texas common points, it is argued 
that 27 cents is not unreasonable. 

In Hydraulic Press Brick Co. vs. St. L. & 8. PF. R. R. Co., 
13 I. C. C., 342, the Commission found the short-line distance 
from St. Louis to New Iberia, La., to be 835 miles, the route 
over which the shipments moved to be 1,208 miles, and estab- 
lished a rate of 30 cents on enameled brick. 

Rate on brick of 12 cents for 139 miles was sustained in 
James & Abbott Co. vs. B. & M. R. R., supra. 

Rate of 13% cents for 236 miles found reasonable in Fred- 
erick Brick Works vs. N. C. Ry. Co., 12 I. C. C., 33. 

In Ashland Fire Brick Co. vs. 8S. Ry. Co., 22 L €. €., 115, a 
a of 14% cents for a distance of 475 miles was found reason- 
able. 

References are also made to Nebraska Materia} Co. vs. C., 
B. & Q. R. R. Co., 20 I. C. C., 89, where a rate of 12 cents for 
a distance of 330 miles was held reasonable, and to Danville 
Brick Co. vs. C. & N. W. Ry. Co., 20 I. C. C., 239, where the 
Commission upheld a rate of 9 cents for a haul of 299 miles. 


The real question here is the relation of rates as be- 


tween pressed, face or building brick and fire brick. Com- 
mon, porous and paving brick may, from the meager evi- 
dence in respect to them and the small tonnage to Texas 
from St. Louis, be eliminated, Ornamental brick does 
not move in carload quantities and is in a elass by it- 
self so far as packing, value and volume of traffic are 
concerned. Practically no testimony was introduced as 
to flue linings, retorts, tank blocks, hollow brick or 
the other articles covered by item 125. 


So far as the reasonableness per se of the 27-cent 
rate is concerned, no evidence other than opinion was 
submitted. This rests primarily on comparison of the 
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20-cent rate with the 27-cent rate; that is, the inconsist- 
ency of a lower rate on pressed or face brick than on 
fire brick and the unreasonableness of a rate of 27 cents 
on fire brick and fire clay, which are practically inde- 
structible, when fragile articles, such as chimney pots, 
tiling, retorts, hollow and ornamental brick take the same 
or lower rates. Complainants refer to rates from St. 
Louis to Oklahoma points that are lower per ton mile 
than the rates to Texas, There is no showing as to the 
reasons which led to the establishment of such lower 
rates, The per-ton-mile earnings yielded by a voluntary 
rate to one point cannot be taken as a definite or fixed 
rule by which to measure the reasonableness of a rate to 
some other point. There is no contention that the lower 
basis of rates to Oklahoma is unjustly discriminatory 
against complainants. Im fact, they are the ones who 
are benefited thereby. As has so often been said, the 
carrier may make a rate lower than it can be required to 
make, 

Defendants fee] that they are not foreclosed by the 
previous decisions of thé Commission, cited by complain- 
ant, from asserting the reasonableness and justice of the 
existing adjustment from St. Louis, the relation as be- 
tween fire brick and face brick at St. Louis being dis- 
similar from those on which the Commission reached its 
previous conclusions. They seek to differentiate these 
cases from the principal brick cases that we have decided, 
in that in those cases there was almost absolute similarity 
in face, paving and fire brick. Im these cases, as has 
been seen, the fire brick is larger, heavier, rougher and 
could by various methods be distinguished from the only 
pressed brick which was put in evidence and which it is 
said to resemble, In fact, the pressed brick which was 
most nearly akin to the fire brick which was put in 
evidence is not, according to the testimony, shipped to 
Texas common points. 

They admit that, value considered, ornamental brick 
should probably take a higher rate than face brick or 
fire brick, but traverse the allegation of undue discrimi- 
nation with the saving statement that if they be wrong 
it is equally a discrimination against face brick. The 
discrimination, if any there be, could be removed by 
establishing higher rates on ornamental brick and the 
articles of greater value than on fire brick and fire clay, 
which are included under the same rate. 

In our view, complainants’ No, 1 brick and the pressed 
brick marked exhibit No. 10 are distinguishable, from 
the standpoints of size, weight, color, and finish, and the 
fact that each manufacturer produces a particular class 
of brick would enable the carrier’s agent to determine 
the rate applicable, 

The Essential Point, 


The essential point, however, is whether or not the 
fire-brick rate shall be reduced to that applicable on 


" pressed brick. Even though the tariff grouping is clumsy 


and unjustifiable, is the 27-cent rate umreasonable, un- 
justly discriminatory, or unduly prejudicial? It seems 
plain from the testimony that were it not for the lower 
rate on face brick, etc., complainants would not allege 
that the 27-cent rate is unreasonable, Face brick com- 
petes with fire brick in but a slight degree. Complain- 
ants’ serious competition is with Texas manufacturers. 
The testimony clearly shows that the 20-cent rate 
was established on account of active competition from 


- Kansas, Arkansas and Texas, and in a spirit of liberality 


to the St. Louis building-brick manufacturer. Notwith- 
standing such reduction, the carriers were unable to 
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stimulate the traffic from St. Louis, In Hydraulic Press 
Brick Co. vs. M. & O. R. R. Co., supra, the conditions 
were essentially dissimilar from those here presented, 
There the 12-cent rate applicable on fire brick had been 
in effect for nine years, and there was no suggestion that 
it was compelled by competition. Complainants argue 
that if the 20-cent rate was compelled by competition, the 
same is likewise true of the 27-cent rate. A competitive 
rate is frequently lower than a reasonable rate and lower 
than one which we could order established. 

In Railroad Commission of Texas ys. A., T. & S. F. 
Ry. Co., supra, we found that the advanced commodity 
rates as a whole were not unreasonable, it being under. 
stood that any particular rate or set of rates would still 
be open to attack upon any of the grounds ordinarily as- 
signed in challenging the reasonableness of rates. The 
decision in that case does not inhibit the petitioner from 
bringing the 27-cent rate in issue, but it is persuasive that 
that rate is not unreasonable. 

The lowest rate per ton per mile which the Commis- 
sion has established upon brick was in Metropolitan Pav- 
ing Brick Co. vs, A. A. R. R. Co., supra. The rate per 
ton per mile for a distance of 863 miles from Chicago to 
New York is 4.8 mills. Being a basing rate on which 
rates from producing points are made on a percentage 
basis, it is doubtful whether any brick moves on this 
rate from Chicago to New York. The average rate per 
ton per mile in Group VIII, in which traffic from St. 
Louis to Texas common points is handled, is 9.71 mills. 
The average rates per ton per mile on all traffic in 
Groups II, III and VI, through which the traffic from 
New York to Chicago passes, are 6.41, 5.88 and 7.51 mills, 
respectively. Defendants argue that, judged by the rate 
from Chicago to New York, the rate from St. Louis to 
Texas common points might reasonably be the Class E 
basis of 39 cents. Manifestly, it would be unfair to 
compare a rate from Central Freight Association terri- 
tory to Western Trunk Line territory with rates from 
St. Louis to Texas. The circumstances and conditions 
of transportation, the density of traffic, and the earnings 
of the carriers are very dissimilar. A comparison where 
transportation conditions may so easily be differentiated 
is not apposite, It would be more reasonable to consider 
the rates from Central Freight Association territory to 
Texas in comparison with rates from St. Louis to the 
same destinations, and, as we have seen, for greater 
distances from those points the rates per ton per mile 
vary from 6 to 6.4 mills, 


As to the Rate Per Se. 

In other cases to which reference has been made the 
lowest rate per ton per mile upheld or found by the Com- 
mission was 6.1 mills. The 27-cent commodity rate repre- 
sents a deduction from the class rate of 12 cents, a greater 
decrease from the classification rating than is applicable 
on any other commodity contained in the tariff. 

Admittedly, fire brick load in excess of the minimum; 
but, even taking that fact into consideration, the state- 
ment previously given shows that the* car earnings are 
less on fire brick than on many of the heavy commodities 
moving from St. Louis to Texas. 

Even though the 20-cent rate was voluntarily estab- 
lished by the carriers, the presumption which attaches 
to a voluntary rate may be rebutted by other facts and 
circumstances of greater weight and importance, 

As has been indicated, the testimony shows that fire 
brick competes with fire brick and not with building brick. 
A witness on behalf of one complainant stated that fire 
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brick and the articles which his company manufactures 
do not come in competition with building brick, except 
on hollow building tile shipped as building brick. This 
witness said that if the rate on common, paving, orna- 
mental and other brick covered by item 125 was 27 cents 
he would have no complaint. The traffic manager of the 
same company, when asked whether he would have any 
complaint of the fire-brick rate if the pressed and orna- 
mental brick rate was 27 cents, said: 


I am not here to have other people’s rates advanced at all. 
I am here simply to bring about an equality and satisfactory 
rate that the railroad companies should maintain, and not make 
fish of one and fowl of the other. 


_ Fire clay of a grade equal to the Cheltenham is not 
mined in states other than Ohio, Indiana, Pennsylvania 
and New York. Geographically, and on account of higher 
rates to Texas, the impossibility of competition with St. 
Louis from those states is manifest. There is no compe- 
tition worthy of the name between St. Louis building 
brick and fire brick in Texas. Fire brick of the standard 
maintained by the St. Louis manufacturer, which is used 
for withstanding high degrees of temperature, is superior 
to Texas fire brick, its most serious competitor. in the te?- 
ritory in controversy. 

The vast territory in which complainants sell their 
products is persuasive that the fire brick which they manu- 
facture is demanded, irrespective of the rate. Complain- 
ant Evens & Howard Fire Brick Co. has a manufactory 
at Athens, Tex., and thus in the sale of fire brick manu- 
factured in Texas competes with itself. The maintenance 
of a lower rate on face brick has not prevented the move- 
ment of fire brick to Texas, and it is alleged by defendants 
that the only result which would have followed the ex- 
action of the fire-brick rate on face brick would have been 


to deprive the St. Louis face-brick manufacturers of their 
Texas market. 


Upon the whole record we find, as we found in the 
Stowe-Fuller & Metropolitan Paving Brick Co. cases, 
supra, that paving, pressed, face and fire brick should 
take the same rates. From the record and the considera- 
tions touched upon in this report it is our conclusion that 
the 27-cent rate on fire brick has not been shown to be 
unreasonable per se. 


The intervener manufactures fire brick and fire clay 
at Versailles, Mo. Rates on brick from that point and 
from Kansas City, Mo., to Texas common points are the 
same as from St. Louis. The purpose of the intervention 
is to have the present parity of rates maintained. Ver- 
Sailles is located on the Missouri Pacific and Rock Island 
lines, about 121 miles east of Kansas City. The Texas 
business represents but a small proportion of the total out- 
put. The principal territory in which intervener sells is 
Kansas, Nebraska, Oklahoma, Arkansas and Missouri. No 
attack is made upon the rates and reparation is not asked. 

_ While declining at the hearing to agree to the prayer 
of the intervener, defendant failed to present any substan- 
tial testimony or argument in opposition thereto. We 
therefore find that this prayer should be granted, and that 
in the readjustment the rates from Versailles should be 
kept in their present relationship to the rates from St. 
Louis. 

So far as reparation is concerned complainant Evens 
& Howard Fire Brick Co. submitted two statements with 
bills of lading and expense bills attached. The first cov- 
ered 236 cars sold f. o. b. cars destination, upon which 
freight charges were paid by the consignees and deducted 
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from the invoices. The second comprises 345 cars, the 
freight charges on which were paid by consignees. At 
the time of the hearing complainant was endeavoring to 
obtain assignments from the purchasers. 

It appears that the shipments as to which the Laclede- 
Christy Co. seek reparation were sold f. o. b. St. Louis, 
and that therefore this complainant neither paid the 
freight nor has been damaged. 


No Basis for Reparation. 


The 27-cent rate not having been shown or found to 
be unreasonable per se, it necessarily follows that repara- 
tion may not be granted on that ground. The testimony 
is conclusive that complainants have not been damaged or 
prejudiced in the sale of their commodity because of the 
lower rate on face or building brick. There is nothing in 
the record which suggests that a single car of fire brick 
has been prevented from moving on account of the face- 
brick rate. It is alleged that if the rate is reduced to that 
applicable on face brick, complainants will be enabled to 
increase their business. Considering the competition now 
extant in Texas, this is merely speculative. In view of the 
foregoing and following Mack Manufacturing Co. vs. P. C. 
Cc. & St. L. Ry. Co., Unreported Opinion 521, we must 
decline to award reparation in either of these cases. 

We agree with the carriers that the tariff provisions 
covering the transportation of brick from St. Louis to 
Texas are clumsy, unscientific and unjustifiable. A dis- 
tinction should be made as between common brick and 
pressed, face, building and fire brick. Inasmuch ag fire 
clay is shipped in comparatively small quantities with fire 
brick, it does not appear to be unreasonable that it should 
have the same rate. Ornamental brick and articles in- 
cluded under item 126, other than fire brick and fire clay, 
may, we think, be placed in a class by themselves; or, as 
appears to be the desire of the St. Louis manufacturers, 
all brick or all brick other than common brick may be 
included in one item at the same rate. 

Defendants will be allowed 60 days within which to 
bring their tariff provisions into conformity with the views 
herein expressed. If such action is not taken within that 
period, the Commission will enter such order as is neces- 
sary in the premises. The cases will be held for such 
further proceedings as may be required. 


Prescribes Demurrage Rules 


OPINION NO. 2061 

NO. 4924. (25 I. C. C. REP., P. 216.) GALVESTON 
COMMERCIAL ASSOCIATION ET AL. VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO, ET AL. 


Submitted Oct. 18, 1912. Decided Nov. 12, 1912. 


1. The Commission has no direct authority to require the issu- 
ing of a through export bill of lading, since it has no 
jurisdiction over the water carrier, which is a necessary 
party to that contract, but this must not be understood 
as meaning that the Commission a J not act upon the 
rail carrier, which is subject to its jurisdiction in a proper 
case where the ocean carrier stands ready to enter into 
these through arrangements upon reasonable terms. 

2. It is not unreasonable to require of the carrier to ascertain 
before receiving the cotton for transportation to Galveston 
for export whether it can be cared for at Galveston upon 
its receipt, and the ship agent should be at once provided 
with a copy of whatever contract of shipment has been 
signed by the railway agent on his behalf. 

3. To decline to issue bills of lading through Galveston while 
issuing them through other ports would be an undue dis- 
crimination against Galveston, unless justified by differ- 
ence in conditions at the different ports, which does not 
appear in this record. 

The public interest requires the issuance of these through 
bills of lading. The cotton crop of Texas cannot be 
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handled without great inconvenience under any other sys- 
tem, and, unless there is some strong objection, that 
method should be maintained, but when the through ex- 
port bill is issued the shipper cannot, as a practical mat- 
ter, be made answerable for demurrage charges. This 
charge should be cast upon the ship agent upon such 
terms and conditions as will not impose upon him an unr 
reasonable burden. 

5. After Jan. 1, 1913, no justification can exist for not impos- 
ing substantially equivalent demurrage charges at New 
Orleans and at Texas ports, which are imposed at Galves- 
ton, and it will be an undue discrimination not to do so. 

6. At least six days’ free time should be allowed at Galveston 
upon export business, and if the consignee, before 6 

o’clock in the evening of the sixth day, orders the car 
placed for unloading, the car shall be treated as unloaded 
during the sixth day, and no demurrage assessed against 
it, provided there is room upon the pier to unload it. 

Conditions at Galveston call for the application of an aver- 

age demurrage rule, and four days is found to be a just 
period as the basis for computing such average demurrage. 

8. Reparation denied. 


~ 


{ 
H. H. Haines for complainants. 


J. R. Babcock for Dallas Chamber of Commerce and 
Dallas Clearing House Association. 

Eugene B. Guthrie for Dallas Cotton Exchange. 

T. J. Norton and F. B. Houghton for Atchison, To- 
peka & Santa Fe Railway Co. and Gulf, Colorado & 
Santa Fe Railway Co. 

H. A. Scandrett and H. M. Garwood for Galveston, 
Harrisburg & San Antonio Railway Co.; Houston & 
Texas Central Railroad Co., and Houston, East & West 
Texas Railway Co. 

W. B. Groseclose and Alex. Coke for Missouri, Kan- 
sas & Texas Railway Co. and Missouri, Kansas & Texas 
Railway Co, of Texas. 

Horace Booth and H. G. Herbel for International & 
Great Northern Railway Co. 

J. T. Bowe and N. H. Lassiter for Trinity & Brazos 
Valley Railway Co. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co. and Chicago, Rock Island & Gulf Railway 
Co. 

Report of the Commission. 
PROUTY, Chairman: 

The allegations of this complaint are three: 

First. That the defendants issue through bills of 
lading for the handling of export traffic through other 
ports of export, while declining to do so through the port 
of Galveston, 

Second. That the defendants impose upon export 
traffic moving under through bills of lading demurrage 
charges at the port of Galvestion, while imposing no 
similar charges at other rival ports. 

Third. That the demurrage free time allowed upon 
export business at the port of Galveston is unjust and 
unreasonable. 

There is incidentally a claim for reparation on ac- 
count of demurrage charges which certain of the com- 
plainants have been compelled to pay during the past 
two years. 

The questions involved relate to all commodities 
which are moved upon through export bills of lading, but 
the principal itém of export through the port of Galves- 
ton is cotton, and the testimony in this case has been 
mainly directed to the movement of that article. We 
shall in this discussion confine ourselves to that com- 
modity in so far as any particular commodity is referred 
to. 

In what is known as the Cosmopolitan case, 13 I. 
C. C., 266, the Commission decided that its jurisdiction 
over export business was limited to the rail haul from 
the interior point to the port of export. It followed that 
the rail carrier must publish and maintain only its charge 
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between the interior point and the port and could not 
make and publish through export rates applying from 
the interior point, where the traffic was taken up by 
the rail carrier, to the foreign port of destination, 

In announcing this decision the Commission stated 
that the conclusion arrived at would not interfere with 
the making of arrangements between railroads and steam- 
ship companies for the handling of export traffic upon 
through bills of lading, and various arrangements looking 
to this end are in force. This case only deals with the 
situation as applied to the movement of cotton through 
the port of Galveston. 


Through Bill Really Two Bills. 


These defendants in recent years have issued in 
connection with steamships serving Galveston what is 
known as a through bill of lading, but what-is really two 
bills of lading. There is first an inland bill of the rail 
carriers specifying the terms under which traffic will be 
handled from the interior point to the port of export. 
This usually delivers the traffic at the ship side or on 
the dock for loading by the ship. There is then a ship's 
bill of lading by which the vessel agrees to transport 
the traffic from the dock to the foreign port. 
inserted in the bill of lading is made up of the published 
inland rate of the rail carrier, plugs the ocean rate of the 
vessel. This rate is frequently and perhaps usually 
named in one amount, but is ascertained as above in- 
dicated. 


The contract of the railroad only extends to the port, 
and the contract of the ship begins at the port, but by 
an arrangement between the railroad and the ship the 
agent of the railroad at the interior point executes the 
bill of lading for both rail and water. 


The inland part of the rate is, as already noted, a 
fixed quantity determined by the published schedules of 
the carrier, and it can only be varied by varying the 
published scheduled rate in accordance with law. Upon 
the other hand, the ocean rate varies frequently from 
day to day, depending upon the price of ocean freights. 
The ocean rate is therefore a matter of bargain and sale, 
and may become the subject of contract. 

This being so, there must be some means by which 
the shipper desiring to make a through contract for the 
movement of his export business can ascertain and agree 
upon the ocean rate. It has appeared in former investi- 
gations of the Commission that the shipper sometimes 
made for himself the ocean engagement, while in other 
cases this was done for the shipper by the railroad, 
which would ascertain the going water rate and combine 
that rate with its own published tariff for the purpose 
of constructing the through rate. At the port of Gal- 
veston this service is usually performed by what are 
known as steamship agents. 

The status and function of these ship agents, some 
of whom are complainants in this proceeding, are no\ 
very clearly defined in the testimony. Sometimes they 
are apparently the agents of a singie line of steamships 
and confine their activities entirely to the solicitation of 
business for that line. Sometimes they represent no 
line at all, their duty being to charter vessels for par- 
ticular sailings and to fill those vessels when chartered. 
Usually they combine the function of an agent for a 
particular line with a certain amount of charter business 
upon their own account. 

The ship agent contracts with the interior shipper 
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for the shipment of his freight from the interior point to 
the foreign destination. This contract, or engagement, as 
it is usually called, provides generally a time limti within 
which the traffic shall be delivered to the railway at the 
interior point or within which it shall be delivered to 
the steamer at Galveston. Ordinarily the former style 
of engagement is used. It sometimes specifies the steam- 
ship by name which is to carry the freight from the 
port, but more usually it names the line by which the 
business is to be handled. The through rate is always 
specified. 
The Facts as to Galveston. 

It is evident that if this freight is shipped from the 
interior point to the port of export so that it reaches 
the port before the vessel is there to receive it, it must 
be stored either in the cars of the railway or elsewhere 
awaiting the arrival of the ship. At Galveston facilities 
for the storage of cotton are comparatively limited, so 
that the great bulk of this traffic cannot be unloaded 
until the ship has actually arrived. If, therefore, this 
cotton is sent to Galveston in advance of the arrival of 
the vessel by which it is to go out, it must, as a prac- 
tical matter, remain in the ears of the rail carrier until 
the arrival of the ship. 

In 1906 there occurred a very severe congestion at 
the port of Galveston. For some four months that port 
was blocked to such an extent that traffic could only be 
handled through it at very great expense and to a very 
limited extent. This blockade was a serious injury to 
the reputation of the port and entailed heavy losses upon 
the carriers operating through that port. In view of that 
experience the railway lines serving the port of Gal- 
veston at once addressed their attention to some means 
by which a recurrence of those conditions could be pre- 
vented. 

Ordinarily in the handling of domestic business a 
certain time is allowed the shipper for the unloading of 
his freight, and a demurrage charge is imposed after 
the expiration of that period. At Galveston, as will be 
seen later, the shipper does not unload the freight, this 
service being performed by the railroad. In case of these 
through bills of lading the traffic is delivered to the car- 
rier at the interior point and does not again come into 
the possession of the shipper until it is delivered to the 
consignee at the foreign port. That is to say, the shipper 
does not take possession of his property at Galveston and 
cannot therefore be said to be guilty of any delay which 
may occur at that_port. 

Nevertheless, the railroads serving Galveston deter- 
mined to establish and enforce what was equivalent to a 
demurrage rule against this business moving on through 
bills. They fixed a period of 5 days in case of cotton, 
during which it might be stored free in the car before 
being unloaded. If at the expiration of that time the 
car was not released, a demurrage charge of $1 per day 
was imposed. 

Plainly the difficulty lay in collecting this charge. 
The shipper had nothing to do with this traffic at Gal- 
veston. He had delivered the cotton to the railway under 
contract, calling for its through transportation to the 
foreign port of destination, and it was hardly consistent 
to penalize him for something for which he was in no 
Way responsible. The railways finally reached the con- 
clusion that they would require the payment of the de- 
murrage from the ship agents. These ship agents, as 
has been seen, make the contract of engagement, and 
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thereby fix the time at which a shipment shall be made 
from the interior point. They arrange with the ship for 
the transportation of the business from the port, and 
that arrangement includes the time when the ship shall 
reach the port prepared to take on its cargo. It is their 
duty to properly time the shipment from the interior and 
the movement of the vessel so that the two may corre- 
spond and no delay occur. They, say the railways, are 
the only persons who can be made responsible for the 
arrival of the ship, and they should therefore pay the 
port demurrage. 

The railways accordingly addressed to the ship agents and 
the ship lines a communication stating that on and after 
a certain. day no through bills of lading would be issued 
via the port of Galveston unless the ship agent or the 
vessel would agree to pay whatever demurrage charges 
might accrue under the above rule. While there seems 
to have been at first a good deal of dissent upon the part 
of the ships and ship agents to this proposition, the 
railroads remained firm and the ship agents finally came 
to their terms, 

A formal agreement was drawn up between the rail- 
roads serving Galveston and various ship lines and ship 
agents operating at Galveston, by the terms of which 
the railways agreed to issue through bills of lading and 
the ship agents upon their part agreed to pay any de- 
murrage which might accrue as above. 

This contract took effect Aug. 17, 1908. For the first three 
years very little demurrage accrued, and very little was 
therefore paid by the ship agents under the contract, but 
in the year 1911, the cotton crop being larger and con- 
siderable difficulty being experienced in obtaining the 
necessary ocean service, very considerable amounts of 
demurrage accrued against certain of these ship agents. 
This seems to have occasioned such dissatisfaction that 
on May 20, 1912, the ship agents and the lines they rep- 
resent, as they might under the terms of the contract, 
served notice that they would not be bound by it from 
and after June 20. 

Thereupon the railroads notified the shippers that on 
and after that date no through bills of lading would be 
issued via the port of Galveston. This occasioned a 
good deal of consternation among shippers, and efforts 
were made to compromise the matter in some form. 
These having failed, this petition was filed by the Gal- 
veston commercial interests and the ship agents. 


Cotton Crop Makes Issue Important. 


Looking to the handling of the cotton crop of Texas, 
and this was the only matter presented to us upon the 
hearing, it is of first importance that through export bills 
of lading be issued. As soon as the shipper obtains his 
through export bill it is available to him for the purpose 
of credit. He may use it as collateral for his own. obli- 
gation, or, as is generally done, he may draw upon the 
vendee of the cotton for the price, attaching the bill ot 
lading to the bill of exchange as security. In this way 
the money is provided with which to handle the cotton 
crop of Texas. 

Formerly the railroads issued local bills of lading 
to the port, and these were exchanged without waiting 
for the arrival of the ship by the ship agent for an ocean 
bill, which could then be used for banking purposes in 
the same way that the through bill is now used. But 
great dissatisfaction arose over this method of procedure, 
for the reason that long periods might elapse before .he 
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In case of the 
congestion at Galveston, already referred to, drafts were 
paid months before the cotton was received, 

This led to a conference of bankers and shippers, at 
which it was agreed that no ocean bill of lading should 
be issued until the property was actually loaded upon 
the ship. This was subsequently modified so as to per- 
mit the issuing of a ship’s bill, provided the property 
had been actually delivered into the custoday of the ship 
or the ship’s agent, and the ship itself was within 22 
days of the port where the traffic was to be loaded. 

Under this procedure it is necessary to ship the cot- 
ton to Galveston and deliver it into the possession of 
the ship or the ship’s agent before bankable paper can 
be obtained, and this often involves a considerable period 
of time between the receipt of the cotton at the interior 
point and its delivery to the ship in Galveston, since, as 
already stated, storage facilities at that point are limited. 
As applied to the actual conditions under which this cot- 
ton moves out through the port of Galveston, it is of 
very great importance to obtain from the initial rail line, 


at the time the cotton is delivered to it, a through export 
bill. 


While, however, it is of vital consequence to cotton 
shippers and cotton growers in Texas that these through 
bills should be issued, this Commission has no direct 
jurisdiction to compel their issue nor to prescribe the 
terms and conditions upon which they shall issue, since 
it has no jurisdiction over the water carriers. 


The railroad company has no power to issue the 
through billing without the consent of the steamship 
company. It should be carefully borne in mind at all 
steps of this discussion that while the document is 
termed a through bill of lading, it is, in fact, two sepa- 
rate bills of lading. The railroad is responsible for the 
«<atriage up to the port and for nothing beyond. The 
ship is responsible for the carriage from the port, and for 
nothing until it receives the traffic. These through ex- 
port bills can only issue as the result of an agreement 
between the railway and the steamship. 


Public Interest Requires Through Bills. 


It clearly follows from what has been already stated 
that the public interest requires the issuance of through 
bills of lading. The cotton crop of Texas cannot be 
handled without great inconvenience under any other 
System, and unless there is some strong objection that 
method should be maintained. Assuming that such 
through bills are to be used, to what extent should de- 
murrage be imposed at the port of Galveston, and who 
should stand answerable for the demurrage charges? 

We are clearly of the opinion that it is not only. the 
right, but the plain duty of these carriers to devise some 
method by which the prompt unloading of their equip- 
ment will be secured. As servants of the general public 
they have no right to suffer their cars which are needed 
in other service to be tied up for long periods in storing 
this export freight, nor have they the right to permit 
their terminal facilities to be so congested that freight 
cannot be promptly handled through the port of Galves- 
ton. By some proper and reasonable rule and regulation 
in the nature of a demurrage charge these carriers should 
secure the release of this equipment. 

It does not seem feasible in case of through export 
bills to make this demurrage a charge against the shipper, 
The shipper has nothing to do with the cotton at the 
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port of Galveston. From the time he delivers it to the 
railroad at the interior point up to the time when his 
consignee claims it under the bill of lading at the for. 
eign destination he can in no respect control its move- 
ment. It would be unreasonable to charge him with a 
delay for which he is in no sense responsible. 

Even if it were proper to cast this liability upon the 
shipper, there seems to be no practical way in which 
that liability could be enforced. If demurrage charges 
are to be collected without discrimination, the carrie: 
must have the right to assert a lien upon the property 
with respect to those charges as well as the freight. The 
bill of lading might provide that demurrage at the port 
would be charged in addition to the rate of freight stipu- 
lated, and such a provision would probably be valid as 
against the consignee, but it was said upon the hearing, 
and seems probable, that such a bill would contain an 
element of uncertainty which would render it unbank- 
able. If it is to be used for security with the banks, it 
must contain no indefinite provisions. 


Shipper Not Answerable. 


If the property were handled upon a local rail bill 
to the port and a water bill from the port, there would 
be no objection to charging demurrage against the 
shipper, since he then. takes possession of his property 
at the port and arranges for the unloading and storing 
of his freight awaiting the coming of the ship. But we 
are of the opinion that when the through export bill is 
used the shipper cannot as a practical matter be made 
answerable for these charges. 

The method by which this freight is secured has 
already been stated. The ship agent makes the engage- 
ment and he may provide as a part of that engagement 
when the cotton shall be loaded and shipped at the in- 
terior point. He knows, or he should know, substantially 
when the ship will be at the port for the purpose of 
receiving that cotton. He therefore controls the move- 
ment of the business both from the point of origin and 
from the port. The ship agent, and he alone, can so 
time the shipment from the country and the coming of 
the ship to the port that no umreasonable delay will 
occur in the handling of this traffic. The railroad, upon 
the other hand, cannot do this. It exercises no influence 
or authority over the movement of the ship, and it must 
receive and transport the traffic when tendered to it. 

After a careful consideration of this matter in all 
its aspects it seems to us not unreasonable, and indeed 
necessary, that this burden should be cast upon the ship 
agent, provided always that the terms and conditions 
under which the business is handled and the liability 
assumed are just and reasonable. 


Carrier and Shipper Should Share Burden, 


While, however, we are of the opinion that the ship 
agent, by reason of his connection with the transaction, 
is that individual who must assume this particular re 
sponsibility, still both the railroad and the shipper should 
share with the ship agent the burden of handling this 
business upon these through export bills; that is, the 
business should be conducted upon such terms and con- 
ditions as will not impose upon the ship agent an unrea- 
sonable burden. One or more of the ship agents who 
appeared and gave testimony upon the hearing admitted 
in the course of that discussion that the ship agent was 
the proper party to assume these demurrage charges, 
provided the free time was properly adjusted and suck 
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other conditions imposed as would reasonably protect 
him. 

The main point of difference between the ship agents 
and the railways, as developed upon the hearing, waa 
the length of the free time which should be allowed, and 
this will be considered later in the report. Two other 
minor points of difference were developed which may be 
referred to here. 

The first of these related to the confirmation of the 
engagement. It has been already seen that the ship 
agent enters into an engagement or contract with the 
shipper providing for the movement from the interior 
point to the foreign destination at a specified rate. This 
engagement generally provides that the ship agent may, 
within certain limits, designate the time when the cotton 
shall be shipped from the country, and manifestly this 
must be so if the cotton is to arrive at the port simul- 
taneously with the ship which is to carry it abroad. 

In the past the practice seems to have been for the 
shipper at the interior point to present to the railroad 
a certain quantity of cotton with the satement that this 
was to go by a certain line at a certain rate, whereupon 
the railway issued a through export bill naming that 
line and that rate. 

The ship agents ask that before receiving the cotton 
and issuing the bill of lading the railway shall “confirm” 
the engagement; that is, shall telegraph to the ship 
agent at Galveston and ascertain whether that ship 
agent has entered into a contract for the movement of 
this traffic and whether, under the terms of that con- 
tract, the railroad should receive it and issue a through 
bill of lading. The reason for asking that this con- 
firmation be obtained is that cotton is frequently shipped 
from the interior point sooner than it should be, thereby 
occasioning the very delay and congestion at Galveston 
which it is the desire of the railroads to prevent. 


Carriers’ Objections. 

The carriers objected upon the hearing that they 
were obliged to receive the cotton and issue the bill of 
lading immediately, and that they could not take the 
necessary time required in obtaining the confirmation. 

The carrier is probably obliged to receive the cotton 
and issue its local bill of lading to Galveston, but it is 
under no obligation, to issue a through bill, and it does 
not seem unreasonable to require the carrier, before 
issuing this through bill, to confirm the engagement as 
requested by the ship agents, The carrier ought not, in 
advance of information as to the route and the rate, to 
issue a bill of lading which is really signed upon the 
authority of the ocean carrier. The ship agent, if re- 
quired to pay this demurrage, has a right to protect 
himself by designating the date of shipment from the in- 
terior point, and it is not unreasonable to require of the 
cartier to ascertain before receiving the cotton for trans- 
portation to Galveston, whether it cam be cared for at 
Galveston upon its receipt. 

When the shipper receives his through bill of lading 
it at once becomes available to him for banking pur- 
poses. There is therefore a continual tendency upon his 
part to make shipment and obtain his through bill at 
the earliest possible moment. When once the cotton has 
been delivered into the hands of the railway and the 
through bill of lading issued, his troubles are at an end. 
Now it is not an unjust requirement from the standpoint 
of the shipper that the railroad before it receives this 
traffic shall take sufficient time to ascertain from the 
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ship which must be chargeable with the demurrage 
whether that traffic is entitled to move to the port of 
Galveston as requested. 

The ship agents contended that this was an impor- 
tant provision and that by this means they could with 
proper care largely avoid the demurrage which they had 
been required in the past to pay. The principle con- 
tended for seems to us reasonable. These ship agents 
ought not to be asked to permit railroads to execute, in 
their behalf, these through bills of lading until they have 
had an opportunity to determine whether or not the 
traffic covered by the bill is embraced in a contract for 
shipment and whether it is shipped from the country 


‘station in accordance with the terms of that contract. 


It was suggested upon the hearing that in view of 
the Commissioner present this requirement was a reason- 
able one, and the temporary agreement entered into 
pending the decision of this case contained a provision 
to that effect. Subsequently the Commission was notified 
that the ship agents had waived this provision, and it 
was stated in their behalf upon the argument that the 
same was not now insisted upon. The subject is referred 
to here as a matter of some importance, upon which the 
opinion of the Commission should be expressed, in case 
this becomes a subject of contention in the future at Gal- 
veston or at other ports. 


Ship Agent Should Have Contract Copies. 

The second controversy arose over the furnishing of 
copies of the bills of lading issued by the carrier. The 
ship agents insisted that they should be at once provided 
with duplicate copies of all such bills of lading, and 
stated that in the past this had not been done by the 
carriers. It is our understanding that the temporary 
agreement provides that two copies shall be mailed to 
the ship agent at Galveston upon the day they are issued, 
and that this is a satisfactory arrangement. Certainly 
it is reasonable that in some way the. ship agent shall 
be at once provided with a copy of whatever contract of 
shipment has been signed by the railway agent on his 
behalf. 

We proceed now to inquire what relief should be 
granted the complainants upon the facts set forth. 

Manifestly this Commission has no direct authority 
to require the issuing of a through export bill of lading, 
since it has no jurisdiction over the water carrier, which 
is a necessary party to that contract. This follows from 
our holding in, the Cosmopolitan case, supra, and is prac- 
tically conceded by the complainants. But this must not 
be understood as meaning that the Commission may not 
act upon the rail carrier which is subject to its jurisdic- 
tion in a proper case where the ocean carrier stands 
ready to enter into these through arrangements upon 
reasonable terms. 

The complainants do, however, contend that if a 
railroad issues through export bills via one port of ex- 
port, it must do the same at all other ports served by it; 
that it cannot issue such through bills through New 
Orleans and Port Arthur and Texas City while declining 
to do so through Galveston, without being guilty of an 
undue discrimination, in violation of the third section of 
the act. 

Export cotton can move through all these ports. 
From most points in Texas the rate to Galveston is 
somewhat less than to New Orleans. From Oklahoma 
points and territory north of Texas generally the rate 
to both Galveston and New Orleans is the same. 
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Difference in Conditions Does Not Justify Refusal of 


Through Bills. 


We have seen that the through bill of lading is al- 
most a necessity in the handling of this cotton, and it 
must follow that to grant such bills through one port, 
while refusing the same facility through another, would 
work a serious disadvantage to the latter port. We 
hold, therefore, that to decline to issue bills of lading 
through Galveston, while issuing them through other 
ports, would be an undue discrimination against Galves- 
ton, unless justified by difference in conditions at the dif- 
ferent ports, whica does not appear in this record. 

The only order which the Commission could issue 
under this holding would be to require carriers to cease 
and desist from issuing export bills through one port, 
unless they were issued through all ports, and the only 
effect of this might be to deprive some port ‘of the 
facility of through billing which it was enjoying. While 
this might be no valid reason against the making of such 
an order, it is a reason why we should proceed with 
caution and only upon a full understanding of the exact 
situation. Through export bills are now being issued 
via all these gulf ports, and no order will be made for 
the future as to this matter. Should apparent occasion, 
for an order arise in the future, the complainants may 
then move that such order be issued. 

The record shows that no demurrage has been im- 
posed at Texas City, Port Arthur and New 
while it has been imposed at Galveston. The second 
claim of the complainants is that to exact demurrage 
charges upon through billed export traffic at one port, 
while not doing so at other ports, is an uniawful dis- 
crimination against that port where 
assessed. 

The defendants meet this claim of the complainants 
by the statement that demurrage is a matter for the ter- 
minal line; that they are the terminal lines at Galveston 
but not at Texas City, Port Arthur or New Orleans, and 
that therefore they cannot control and should not be held 


responsible for demurrage regulations at these other 
ports. 


Cotton moves, 


Orleans, 


the charges are 


for the most part, from points in 
Texas through New Orleans and Texas ports upon joint 
rates to which those lines of railway which are defend- 
ants in this proceeding are parties. This Commission 
has held that all parties to a joint rate must stand re- 
sponsible for the effect of that rate. Indiana Steel & 
Wire Co. vs. C., R. I. & P. Ry. Co., 16 I. C. C., 155; 
Railroad Commission of Tennessee vs, A. A. R. R. Co., 17 
I, C. C., 418; Black Horse Tobacco Co. vs. I. C. R. R. Co., 
17 I. C. C., 588. Cotton could not move from these points 
of origin to New Orleans without the consent of these 


defendant lines, and within just and reasonable limits. 


this fact may be laid hold of to prevent discrimination 
between these different ports, 


Differences in Gulf Ports. 


It is urged that conditions at New Orleans differ 
from those at Galveston, and such differing conditions 
have been pointed out in the testimony. Minor differ- 
ences undoubtedly do exist. For example, the ship at 
Galveston takes her entire cargo at a single pier, while 
at New Orleans she frequently proceeds from point to 
point, receiving a portion of her cargo at each point, 
This may justify some difference in the demurrage rule 
or in the demurrage free time, but nothing pointed out 
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at the hearing can altogether excuse the imposition of 
demurrage at New Orleans while imposing it at Gal- 
veston. 

This is even more true of the other Texas ports, like 
Texas City and Port Arthur. No serious claim was made 
that demurrage should not be imposed at these ports as 
well as at Galveston, and it is our understanding that 
such demurrage is being collected at present. 

We realize that it requires time to reform improper 
conditions and are not disposed to require of these de- 
fendants what is practically impossible. We are, how- 
ever, strongly persuaded that in the public interest de- 
murrage should be charged at New Orleans and other 
ports of export as well as at Galveston upon their export 
business, and that no substantial reason exists why this 
may not be done. We are of the opinion that after Jan. 
1, 1913, no justification can exist for not imposing sub- 
stantially equivalent demurrage charges at New Orleans 
and Texas ports which are imposed at Galveston, and 
that it will be an undue discrimination not to do so. 


Allegation of Insufficient Free Time. 


The third claim of the complainants is that the free 
time which has been allowed at Galveston in the past is 
not sufficient, and this is perhaps the most important 
question before us, 

It has been pointed out that the ship agent is the 
only party upon whom these demurrage charges can prop- 
erly be made to rest, since he is the only party who is 
responsible for the movement of the cotton to and from 
the port. It is he who directs the time of shipment at 
the country station; it is he who arranges for the arrival 
of the ship at Galveston; and since he undertakes to 
properly arrange these different factors in the through 
transportation, he should assume the risk of failure. But 
it must not be overlooked that in doing this difficulties 
are encountered which render it impossible to time the 
arrival of the cotton at the dock and the ship at the 
dock to a single day. He cannot secure a delivery to the 
railway at the country station upon exactly the date 
when such delivery should be made. When once the 
railway has possession of the cotton the time which will 
intervene before it is delivered upon the dock at Gal- 
veston cannot be definitely known, but may frequently 
vary by several days for the same haul. His ship often 
comes from long distances, and the date of the arrival 
cannot be foretold to an hour. All these things enter 
into the handling of this export traffic, and must in a 
measure, certainly in so far as they involve uncertainty 
in the operation of the railroad, be taken into account 
in determining what is a proper free time to be applied 
to the movement of this cotton, 

The carriers assert that their storage facilities at 
Galveston are limited and that to extend the present 
free time would unduly congest their tracks. It appears, 
however, that the opportunity is available for an exten- 
sion of these facilities. More piers may be constructed 
along the water front; ample land is at hand upon which 
to build additional tracks. Under these circumstances 
these defendant carriers must not impose an undue bur- 
den upon the ship agent, upon the plea that otherwise 
their facilities will prove insufficient. It is their business 


to provide at this port adequate terminal facilities and 
to furnish an adequate number of cars for the proper 
handling of this traffic. 


The free time allowed on export cotton since 1907 
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has been and now is 5 days. The complainants insist 
that this should be enlarged to at least 10 days. 

The case shows that the average detention of all 
ears loaded with export freight at Galveston from Sept. 
1, 1911, to March 31, 1912, was 4.13 days, The bulk of 
this business was undoubtedly cotton, the crop of 1911 
being one of the largest ever marketed. The manner in 
which this business is conducted makes it inevitable 
that there should be a great differenct in the expedition 
with which cars of export cotton can be discharged. If 
cars were unloaded with reasonable promptness an aver- 
age time of over 4 days would indicate that the free 
time should justly be somewhat longer than 5 days, 
since there must have been in the nature of things a 
very considerable number of cases in which the unloading 
could not reasonably be done within the 5 days. 


Facilities at Galveston. 


The only storage facilities provided for this cotton 
at Galveston are the sheds of the Galveston Wharf Co., 
which will not afford storage much in excess of 250,000 
bales. When it is remembered that from 2,000,000 to 
2,500,000 bales of cotton move through the port of Gal- 
veston within a period of four or five months, it will be 
seen that the cotton must be handled largely from the 
ear to the ship. 

Not much assistance can be derived from previous 
decisions of the Commission upon this subject, since 
the matter of export demurrage has been seldom before 
us. At New Orleans 10 days’ free time is allowed upon 
export lumber not moving on through bills of lading. 
This was attacked by the New Orleans Board of Trade 
as unreasonable, but the Commission approved the regu- 
lation. New Orleans Board of Trade vs. I. C. R. R. Co., 
17 I. C. C., 496. 

Coal is transported in large quantities to various 
ocean ports, like Norfolk, Baltimore, Philadelphia and 
New York, for movement by vessel both coastwise and 
to foreign countries. A regulation imposing demurrage 
after 12 days’ free time, with the right to an average 
agreement upon the basis of 5 days, was sustained as 
reasonable at the port of Baltimore. Lynah & Read v. 
B. & 0; RR Go. 18 LC. C., 38. 


The demurrage regulations now enforced by carriers 
at different ports upon export traffic have been examined. 
The free time in case of coal above referred to seems to 
be 15 days in New York Harbor, 12 days at Philadelphia, 
Baltimore and Norfolk, with no limit whatever at New- 
port News. 


Upon other export traffic held in cars at the port the 
free time runs all the way from 4 to 30 days. A storage 
charge is frequently imposed upon export business con- 
tained either in sheds or cars awaiting export, the free 
time being usually 30 days. 

No provision has been found in any tariff which ex- 
pressly provides for demurrage in case of export busi- 
ness moving upon through bills of lading, and it fairly 
appears that demurrage is not ordinarily assessed against 
such traffic, although Gertain carriers claim that the effect 
of their tariffs is to imposé_demurrage, whether the traffic 
is moving upon local bills orvthrough bilis, and in some 
instances such demurrage char¥gs have been cellected 
from the ship which takes the traffic. The carrier de- 
clines to deliver the goods to the vessel, except upon an 
understanding that the demurrage shall be paid. 

Much undoubtedly depends upon conditions at the 
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various ports. In some instances the railroad has exten- 
Sive storage facilities, while in others such facilities are 
controlled by the ship. It frequently happens that large 
quantities of export traffic originate at a single point and 
are sent in solid trainloads to connect with a particular 
sailing. In stich instances the arrival and departure of 
the vessel are so definitely known that the traffic reaches 
the port at the proper time and is promptly unloaded. It 
seems evident that what is reasonable under existing con- 
ditions at one port might be unreasonable at another. 
The free time allowed at Galveston itself varies with 
the different commodities, being 120 hours on cotton, 240 
hours on cottonseed and similar products, 120 hours on 
stone used in government construction and 168 hours on 
other articles. 
Upon a view of the whole situation we are of the 
opinion that at least 6 days’ free time should be allowed. 
Conditions at Galveston render it necessary to con- 
sider the manner in which this time shall be computed. 
All the dock facilities at the port of Galveston are 
controlled either by the Galveston: Wharf Co., or, to some 
extent, by the Southern Pacific Co., through its terminal 
subsidiary. Sheds have been constructed upon the dif- 
ferent piers by the Galveston Wharf Co., and perhaps 
by the Southern Pacific Co., in which cotton can be 
stored awaiting transshipment to the vessel. It kas 
already been stated that the storage capacity so provided 
is only about 250,000 bales. These sheds are leased by 
the different ship agents, who thereby provide a means 
for unloading and caring for a certain amount of cotton 
if received at Galveston before the arrival of the vessel. 
The wharf company insists upon unloading all this 
cotton, and under this rule the shipper cannot, if he de- 
sires, unload the cotton from the car, 


Procedure at Galveston. 


When a carload of cotton is received at Galveston 
it is placed upon a storage track belonging either to 
the railroad company or to the Galveston Wharf Co., and 
the ship agent is notified of the arrival of the car. When 
his ship has arrived, or if there is room in his storage 
sheds, he orders this car forward, whereupon the railroad 
company or, aS we understand the matter, the Galveston 
Wharf Co., places the car for unloading and unloads it. 
It will be seen, therefore, that from the time the ship 
agent orders forward his car he has nothing to do with 
it, and can in no way control the movement of the 
ear to his pier nor the unloading of the car upon the pier. 

This circumstance has given rise to much contention 
and much confusion in the assessment of demurrage 
charges. It appears that carriers have applied what is 
termed “constructive demurrage.” Just exactly what 
this was or just exactly how it was applied could not be 
stated either by the ship agent or the railway, nor even 
by the car-service agent. The ship agent vigorously in- 
sisted that he was in practice deprived of a portion of 
his 120 hours’ free time. 


It seems evident to us that the ship. agent should 
not be made responsible for delay in the placing or the 
unloading of the car, and that a rule which may possibly 
make him’ answerable for such delay is fraught with in- 
justice and with dispute. Some system should be adopted 
by which the car will be treated as unloaded when it 
is put into the hands of the railroad or the dock company 
for unloading, provided always that the opportunity to 
unload it upon the pier of the ship agent exists at the 
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time the car is ordered forward. We think it would be 
reasonable to assume in the computation of time that 
when a car is ordered forward on or before 6 o’clock in 
the evening of a given day the time shall be computed 
as though the car were unloaded during that day, and in 
fixing the period of six days we have had the application 
of this rule in mind. 

The free time begins running from 7 o’clock in the 
morning following the service of notice of the arrival of 
the car upon the consignee. If, now, the consignee be- 
fore 6 o’clock in the evening of the sixth day orders the 
car placed for unloading, the car shall be treated as 
unloaded during the sixth day and no demurrage assessed 
against it, provided there is room upon the pier to un- 
load it, 

Coal intended for coastwise movement by water is 
usually dumped into the vessel by the railway. The 
Commission has held that when the vessel is at the 
dock the car will be treated as unloaded as of the day 
ordered to be dumped. Peale, Peacock & Kerr vs. C. R. 
R. Co. of N. J., 18 I. C. C., 26. 

We also feel that the case presented is peculiarly 
one for the application of an average demurrage rule. 
Looking to the manner in which this business is handled, 
it must be apparent that in many cases cars can be 
unloaded in a single day, while at other times, owing to 
limited storage facilities, the cotton must remain in the 
car until the ship arrives. Under the present system 
there is no inducement upon the part of the ship agent 
to promptly unload his car; with an average demurrage 
rule in force, under which he has something to gain, the 
equipment would be invariably unloaded as promptly as 
possible and sent back into service. 

The average detention during the cotton, season of 
1911 was 4.13 days. Some of this traffic was other than 
cotton, which was entitled to a longer free time than 
the cotton. It seems probable that 4 days would be an 
outside estimate for the average detention of carloads of 
cotton moving upon these export through bills, and we 
are of the opinion that a period of 4 days would be just 
as the basis for an average rule. 

In the application of this rule, if the car was ordered 
forward before 6 o’clock in the evening of the first day, 
the shipper would obtain a credit of 3 days, while if not 
ordered forward until 6 o’clock of the fifth day he would 
be charged a debit of 1 day. The average should be 
struck at the end of each calendar month. 

Those ship agents who are parties to this proceeding 
insist that they are entitled to recover as reparation, 
whatever demurrage they have paid within the period of 
two years previous to the filing of the complaint. They 
base this contention upon the ground that the assessing 
of demurrage against them at Galveston while it was not 
assessed at other Texas ports and at New Orleans is a 
discrimination for which they are entitled to recover 
damages. 

No Unlawful Discrimination. 


Under our holding, no damages can be allowed upon 
that ground, for we have not found that up to the present 
time this discrimination has been undue and unlawful. 
While, generally speaking, demurrage on this export 
business should be imposed in substantially the same 
amount and upon substantially the same terms at all 
ports which compete for it, still there is no hard and fast 
Tule of this kind. We have expressed the opinion that 
these defendants should be given until the first of next 
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January in which to establish such demurrage regulations 
at New Orleans and Texas ports, and that they should 
not be held in default until after that period. 

Whether the complainants are entitled to reparation 
in, so far as the Commission has held six days to be a 
reasonable free time, whereas demurrage has been as- 
sessed upon the basis of five days, is a more difficult 
question, but should in our opinion be answered in the 
negative. These carriers established in good faith under 
the direction of the Texas commission, which was then 
supposed to have jurisdiction of this traffic, a demurrage 
period of five days. It does not follow that the enforce. 
ment of this regulation during the time it has been in 
effect is necessarily unreasonable because this Commis- 
sion now reaches the conclusion, in view of the experi- 
ence of the last three years, that the free time should be 
enlarged by one day. This Commission itself might very 
well have fixed the same time as that established by 
the Texas commission, but might have been convinced 
from the results of actual experience that the time should 
be somewhat enlarged. Under these circumstances, cer- 
tainly, reparation could not be allowed. On the whole, 
we are unable to find that the free time allowed at Gal- 
veston up to the present has been unjust or unreason- 
able, and it therefore follows that the complainants have 
not been damaged. 

To avoid all possible misconception, we desire to 
repeat that what is said in the foregoing opinion as to the 
issuing of through bills of lading, the assessment and 
collection of demurrage charges on, export business, etc., 
refers entirely to cotton at the port of Galveston, except 
in so far as otherwise specified.. Differing conditions 
might call for different treatment at other points, and as 
to other commodities. 

No order will be made at present, but carriers will 
be expected to revise their demurrage rules at Galveston 
and other points in accordance with the conclusions above 
stated. 


Reaffirms Pepper Decision 
OPINION NO. 2062. 

NO. 3149. (25 I. C. C. REP., P. 233.) CROMBIE & CO. 

ET AL. VS. SOUTHERN PACIFIC CO. ET AL. 
Submitted Oct. 4, 1912. Decided Nov. 11, 1912. 

Upon reconsideration of all the evidence of record, the former 
decision in this case, 19 I. C. C., 561, reaffirmed and com- 
plaint dismissed. . 

Rufus B. Daniel for complainants. 
H. A. Scandrett, E. W. Clapp and H. C. Hallmark for 

Southern Pacific Co. 

H. A. Seandrett and J. R. Christian for Galveston, 

Harrisburg & San Antonio Railroad Co. 


Supplemental Report of the Commission. 
BY THE COMMISSION: 

Complainants are severally engaged in the wholesale 
fruit and produce business at\El Paso, Tex. By petition, 
filed March 4, 1910, they alléged that during the period 
from March 7, 1908, to Nov. 12, 1909, they made certain 
shipments of chili pepper, so-called, in less-than-carload 
lots from Los Angeles, Tustin and Anaheim, Cal., to El 
Paso, Tex.; that the class rate of $2 per 100 pounds ap- 
plied upon such shipments was excessive, unjust and un- 
reasonable; and that the shipments were overcharged, iD 
that the rate which should have been applied was a coll- 
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modity rate of $1.25 per 100 pounds named in defendants’ 
tariffs as applicable on “pepper (whole or ground) in 
packages” from California terminals and intermediate 
points to points in Texas, including El Paso. 

A hearing was had upon the complaint Oct. 10, 1910, 
and the Commission shortly thereafter made its report, 
19 I. C. C., 561. At the former hearing the representatives 
of defendants temporarily waived proof of the shipments 
alleged to have been made and, for the purpose of placing 
directly before the Commission a disputed question of the 
application of the commodity rate involved, admitted that 
certain shipments had been moved and charged for at the 
rates alleged in the petition. It was further agreed that 
if the Commission should find that an overcharge existed, 
the amount of such overcharge would thereafter be deter- 
mined. 

As a consequence of this agreement, no proof was made 
of any of the shipments alleged to have been made, and 
the facts in respect of such shipments are somewhat 
meager, since the question between the parties resolved 
itself into a controversy as to the peculiar character, uses 
and scientific classification of what in local nomenclature 
is known as “chili” or “chili pepper.” Considerable testi- 
mony was introduced on the one hand to show that the 
commodity is a spice or condiment used in seasoning, and 
on the other, that it is simply a vegetable used chiefly by 
the Mexican people for flavoring soups, stews and other 
dishes, much as the common onion is used by other peo- 
ples whose taste is gratified by a less pungent seasoner. 

The Western Classification, within the territorial juris- 
diction of which the shipments moved, provided the fol- 
lowing class ratings: 


Class 
Groceries: 
Pepper, in bags, boxes or CaSKS..........+++0+5 Bo-2o peeses 
Vegetables: . R 
Chili, ground, and chili powder, in boxes...... -  pexeee 


In natural state in boxes, bags, barrels or crates. 2  ...... 

The transcontinental tariff of eastbound class and 
commodity rates, to which the defendants were parties, 
contained the commodity rate on pepper which complain- 
ants allege should have been applied to their shipments. 
The item, which we reproduce, in so far as it is here 
material, reads as follows: 


Rates Per 100 Pounds. 


Arti om— Notes. L. C. L. C. L. 
rticles From o $1.35 


To— 

Pepper “California Points in Texas 
(whole or terminals’’ to which Mis- 
ground) in and ‘“in- souri River 
packages, ter medi- “inter me di- 
ate’’ points, ate” rates are 
authorized to 

apply. 


It is claimed, and there is no dispute upon the point, 
that the commodity rate quoted was applicable from the 
several points of origin of the shipments involved to El 
Paso, 

The shipments actually made appear from the evidence 
to have been variously described as so many bales, or 
bags, of “chili pepper,” “chili peppers,” or “dried chili 
peppers.” No specimen from any of the articles actually 
shipped was offered in evidence, but one of the complain- 
ants, from his stock of goods, brought exhibits of articles 
which he denominated “a chili pepper” and “ground chili 
pepper.” From the whole record it sufficiently appears 
that the article upon which complainants seek to have the 
commodity rate applied is a dried or evaporated vegetable 
pod, usually packed in bags or bales, which latter are 
themselves often compressed for handling. The commodity 
rate on pepper is not limited by specific terms of exclu- 
sion, but it is limited by inclusion to pepper which is 
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“whole or ground.” There can be no question as to what 
is meant by ground pepper, and we do not understand that 
whole pepper includes anything more than the unground 
berry or grain. The differentiation in the classification 
between pepper, thus considered as a spice, and chili con- 
sidered and classed as a dried or desiccated vegetable 
seems to us a perfectly natural one. Certainly there is no 
evidence before us upon which we can condemn the dis- 
tinction made in the classification. Even though the two 
articles are of the same vegetable family and have to a 
considerable extent similar natural properties and com- 
mon uses, yet there is a very great difference in the form 
of preparation for shipment and the physical handling of 
the two commodities which the defendants argue constitutes 
a substantial difference from a transportation standpoint. 
It will be noted that the classification provides a rat- 
ing on pepper under the general heading “groceries,” and 
on chili under the general heading “vegetables”; but no- 
where does it provide any rating or make any reference 
to “chili pepper” or “chili peppers.” The sole issue raised 
in the former proceeding was whether or not the com- 
modity rate quoted was applicable upon the articles actually 
shipped. It was claimed by complainants that the com- 


_Mmodity rate did apply and that therefore any amount 


exacted upon the basis of a higher rate was purely an 
overcharge. Little evidence was introduced bearing squarely 
upon the issue of reasonableness of the class rate as applied 
to chili. 

The establishment of a commodity rate upon any 
article removes that commodity from the classification, but, 
as was said in the former report upon this case, a com- 
modity rate is to be applied strictly; it cannot be applied 
upon analogous articles, and it would seem to follow that 
only the article or articles clearly comprehended within 
the descriptive terms of the commodity rate can be con- 
sidered as having been so removed from the classification. 
Following this principle, and looking to the construction 
of the classification and the terms therein employed, and 
considering the properties of chili and the form in which 
these shipments were made, together with the terms in 
which the commodity rate was expressed, the Commission 
held that the commodity rate on “pepper (whole or ground)” 
was not applicable upon, and did not remove from the 
classification, the article therein described under the head 
of vegetables as “chili.” Upon reconsideration of all the 
facts of record, recited more at length in this report, we 
are led to adhere to our former ruling. 

There is some evidence in the record that the de- 
fendants have themselves misapplied the commodity rating 
referred to. There is also testimony to the effect that the 
Atchison, Topeka & Santa Fe, which company is not a 
defendant in this proceeding, but is a party to the same 
tariff, has applied the pepper rate on chiii from California 
points to El Paso. If such are the facts, it is plain that 
such application was without tariff authority. We sug- 
gest that the defendants should, at the earliest opportunity, 
remove all doubt as to application of the tariff. An order 
will be entered dismissing the complaint. 


No Cottonseed Nor Tallow Increase 


eine 


OPINION NO. 2063 
INVESTIGATION AND SUSPENSION DOCKET NO. 82. 


(25 I. C. C. REP., P. 237.) IN THE MATTER OF 
THE INVESTIGATION AND SUSPENSION OF AD- 
VANCES IN RATES BY CARRIERS FOR THB 
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TRANSPORTATION OF COTTONSEED PRODUCTS 
FROM OKLAHOMA CITY, OKLA. AND OTHER 
POINTS TO POINTS IN TEXAS AND OTHER IN- 
TERSTATE POINTS. 

Submitted June 18, 1912. Decided Nov. 12, 1912, 


1. Proposed increased rates on cottonseed products from Okla- 
homa points to stations in Texas, and on inedible tallow 
from Oklahoma points to Louisville, Ky., Cincinnati, Ohio, 
and Hammond, Ind., not shown to be reasonable. De- 
fendants directed to withdraw suspended supplement. 

2. The proposed construction of rates on the group basis not 
condemned and defendants given permission to file new 
rates on this basis if short hauls are properly provided 
for. 

George A. Henshaw for Oklahoma Corporation Com- 
mission. 

J. L. West for Missouri, Kansas & Texas Railway Co. 
of Texas, and Missouri, Kansas & Texas Railway Co. 

J. G. Gamble for Chicago, Rock Island & Pacific Rail- 
way Co.; Chicago, Rock Island & Gulf Railway Co. and 

St. Paul & Kansas City Short Line Railroad Co. 

F. R. Dalzell for Atchison, Topeka & Santa Fe Rail- 
way Co. and Gulf, Colorado & Santa Fe Railway Co. 
F. E. Heafer for Pecos & Northern Texas Railway and 


Southern Kansas Railway of Texas. 


Report of the Commission. 


McCHORD, Commissioner: 

Supplement No. 8 to F. A. Leland’s tariff, I. C. C. No. 
864, published to become effective March 2, 1912, increased 
the rates on cottonseed products from Oklahoma points 
to stations in Texas and, by order of Feb. 27, 1912, was 
suspended by the Commission until June 29, 1912. On 
June 20 the supplement was resuspended until Dec. 28, 
1912. By the cancelation of commodity rates on inedible 
tallow from Oklahoma points to Cincinnati, O., Louisville, 
Ky., and Hammond, Ind., the same schedule also effects 
substantial increases in rates that will be considered 
farther on in this report. 

While a number of reductions in rates on cottonseed 
products would have been caused by this issue, by far 
the greater changes were advances ranging from 1 to 
14 or 15 cents per 100 pounds, and resulting, in some 
instances, in increases of 100 per cent or more. Prior to 
the publication of this supplement the Chicago, Rock 
Island & Pacific Railway Co., which has 19 oil mills on its 
rails in Oklahoma, had in effect rates on cottonseed meal, 
cake and hulls to only 47 Texas points, and on cottonseed 
hulls only, to 73 destinations in Texas. The method of 
publication was a specific commodity basis to certain 
points and a mileage basis to others. To provide rates 
to practically all Texas destinations and to obviate the 
difficulties incident to the publication of straight mileage 
scales—their inapplication at competitive or common 
points and the confusion attendant upon their use in the 
construction of rates for joint line movements—the points 
of origin in Oklahoma and destinations in Texas were 
divided into groups, Oklahoma into 9, comprising about 
half of the state, and Texas into 13, embracing practically 
Texas common point territory. The rates between these 
groups were intended to be made on the following mileage 
basis, using the distances between representative points 
in the particular groups: 


Cotton- 
seed Cotton- 
Mealand seed 


Cotton- 
seed Cotton- 
Mealand seed 


Distances. Cake. Hulls. Distances. Cake Hulls 
Miles Cents. Cents. Miles Cents Cents 
Mis « exbineee 5% 5 ee 16 10 
reer tes oe 7 5 SEIN: mscidpastnidbinin 18 10 
_ Sar ee % : Si cidcidesi 18 10 
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6% 13 
644 14% 
7 14% 
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This mileage scale, except in one or two instances 
where it is lower, is practically identical with that here- 
tofore in effect between Oklahoma and Texas points and, 
for distances up to 280 miles, is the same as prescribed 
by the Railroad Commission of Texas for application be- 
tween points in that state. Against this scale as hereto- 
fore applied no complaint has been made, but the rates 
actually proposed between the newly made groups by 
no means entirely conform to the basis indicated; indeed, 
their repeated variance therefrom indicates at least a 
lack of care in compilation. Under this scale the maxi- 
mum to be observed was 25 cents on meal and cake and 
21 cents on hulls to common point territory, while rates 
of 26 and 27 cents on meal and cake and- 22 cents on 
hulls are published between numerous groups. The Rock 
Island company assumed the burden of defense, the other 
carriers stating their positions to be substantially analo- 
gous. 

The Application of Group Rates. 

The chief cause for complaint is the proposed pub- 
lication of group rates from Oklahoma mills near the 
Texas state line to destinations in northern Texas; that 
is, the application of group rates to short hauls. The 
lowest group rates under the proposed arrangement are 
13 cents on meal and cake and 8% cents on hulls, equiv- 
alent to the present rates for 160 miles, while the dis- 
tance between these nearby points is frequently less than 
one-fourth that, and the old rates were as low as 5% 
cents on meal and cake and 5 cents on hulls. Defendants 
admit that there is no justification for such an increase 
and that reasonable rates cannot be accorded this traffic 
under the proposed grouping. They therefore propose 
specifically to publish between such points commodity 
rates equivalent to the present mileage rates. The ex- 
isting specific commodity rates to points on the Chicago, 
Rock Island & Pacific Railway (Mexico division) and to 
stations on the Fort Worth & Denver City Railway, the 
Rock Island asserts, were not intended to be canceled 
and will be retained. The proposed rates to Chicago, 
Rock Island & Pacific stations (Amarillo division) are 
somewhat lower than the existing rates and will be sub- 
stituted therefor. To the remaining points it proposes, 
under the grouping system, to more accurately apply the 
mileage scale heretofore in effect. The other defendants 
expressed their intention of making similar restorations 
when permitted to file new tariffs. If this be done most 
of the existing rates will be continued, a number reduced, 
and commodity rates published to several thousand addi- 
tional Texas destinations. The carriers strongly contend 
that there was no intention to increase any of the rates 
except as slight advances might occasionally be incident 
to the extension of the rates under the new method of 
publication, and that these would be largely offset by 
corresponding reductions. Had defendants correctly ap- 
plied the mileage scale in the construction of their group 
rates, and had the short hauls been taken care of either 
in additional groups or on a straight mileage basis, there 
might have been no complaint. While the Oklahoma 
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shippers cannot expect to enter far into the Texas mar- 
kets because the Texas shippers are located nearer the 
points of consumption, it is certainly of some advantage 
to them to have specific rates to nearly 3,000 additional 
Texas destinations. In their protestations to the Com- 
mission urging suspension of the proposed increased rates 
they complained that both the Oklahoma and the Texas 
groups were too extensive and that even the old rates 
were unreasonable. The latter complaint was not further 
urged at the hearing; the former was referred to, but we 
were given the benefit of no testimony that would justify 
a delimitation of the area covered by the respective groups, 
assuming that the short hauls will be provided for. The 
protestants were at first under the impression that Okla- 
homa had been divided into 4 groups and Texas into 6, 
but the fact is that 9 groups were made of about half 
the state of Oklahoma and 13 groups of about the same 
portion of the state of Texas. No finding upon these 
allegations can now be made. 


Principle Commendable; Application Condemnable. 


There is much to commend in the principle sought 
to be established by the proposed supplement and much 
to condemn in the manner of its application. As to most 
of the increases over the comparatively few existing rates, 
defendants admit the unreasonableness of the advance, 
which they attribute to inadvertence. Our opinion is 
that the proposed increased rates are not shown to be 
reasonable, and we shall require defendants to withdraw 
the supplement now under suspension. This schedule, 
however, names rates to more than 2,000 points not here- 
tofore covered; and we must not be understood as saying 
that such rates should not be republished, provided they 
do not exceed the mileage basis to which reference has 
heretofore been made, the mileage to be computed between 
representative points in the respective groups. As the 
rates proposed at the hearing appear to be practically the 
rates now in effect, and in some instances slightly lower, 
their reasonableness may be deemed admitted by defend- 
ants and not disproved by protestants. Their establish- 
ment will be permitted without prejudice to specific attack 
aside from this proceeding. 

Defendants have heretofore carried specific commodity 
rates on inedible tallow from Oklahoma points to Cin- 
cinnati, O., Louisville, Ky.. and Hammond, Ind.; but by 
supplement No. 8, now under suspension, it is proposed 
to withdraw these rates, leaving class rates to apply. The 
result is an advance from 31 cents to 36 cents to Cin- 
cinnati, 28 cents to 36 cents to Louisville, and 31 cents 
to 72 cents to Hammond. Defendants appeared unaware 
of the range of these advances, and the only explanation 
offered was that the advance to Hammond doubtless was 
due to the divisions demanded by the lines beyond East 
St. Louis, Ill. They frankly admitted that an advance 
of 41°cents in the rate to Hammond could be attributed 
only to mistake, as no such increase could have been 
contemplated. By letter written to the Commission after 
the hearing the representative of the Rock Island com- 
pany stated that no through class rates were in effect 
between Oklahoma and Cincinnati, Louisville, and Ham- 
mond; that the lowest combination on East St. Louis made 
a rate of 401% cents to Hammond; and that the applica- 
tion of such combination had been specifically provided 
for in another issue. We find, however, that from Okla- 
homa City to Hammond the Oklahoma City-to-Chicago 
fifth class rate of 68 cents would apply. We further find 
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that the application of the combination on East St. Louis 
is limited to inedible tallow from Texas points. The 68- 
cent class rate from Oklahoma City to Hammond exceeds 
the 40%-cent East St. Louis combination, as well as a 
32%%-cent rate which could be constructed on Chicago. 
We find that defendants have not shown the increased 
rates on inedible tallow to be reasonable, and they will 
be expected to withdraw the proposed cancelation of the 
rates now in effect. 

Under the circumstances no order will now be made, 
but defendants should promptly withdraw the suspended 
supplement and reissue rates in line with the views herein 
expressed. 





Existence May Not Justify 


OPINION NO, 2064 

NO. 4734. (25 I. C. C. REP., P. 241.) NORTH FORK 

CANNEL COAL CO. VS. ANN ARBOR RAILROAD 
CO. ET AL. 


Submitted July 27, 1912. Decided Nov. 12, 1912. 

1. No unjust discrimination against Redwine, Ky., found to 
result from the application of lower rates on bituminous 
than on cannel coal from the Chesapeake & Ohio Kanawha 
district in Kentucky to Central Freight Association points. 

2. The fact that rates on cannel coal from Redwine, Ky., to 
Central Freight Association points were made the same 

as the rates from Cannel City, Ky., a station on the line 
of none of the defendants, there being no showing that 
the Cannel City rates are reasonable, explains the exist- 
ence, but does not necessarily justify the continuance of 
the present Redwine rates. 

Rates on cannel coal from Redwine, Ky., to certain points 
in Central Freight Association territory found to have 
been and to be unreasonable and unjustly discriminatory 
to the extent that they exceeded and exceed by more 
than 40 cents per ton the rates on cannel coal from the 
Kanawha district. 

4. Reparation to be awarded on proof of damage to complainant. 


ow 


Hines & Norman for complainant. 

W. S. Bronson for Chesapeake & Ohio Railway Co. 

H. M. Griggs for New York Central lines. 

James Clay for Morehead & North Fork Railroad Co. 

William W. Crawford for Pennsylvania lines. 

Report of the Commission, 
McCHORD, Commissioner: 

Complainant is a cannel coal operator at Redwine, 
Ky., a local station on the Morehead & North Fork Rail- 
way, 23 miles south of Morehead, Ky., the junction of 
the Morehead & North Fork and the Lexington division 
of the Chesapeake & Ohio Railway. No rates on bitu- 
minous coal are published from Redwine, as no coal of 
that character is there mined. From its Kanawha district 
mines in Kentucky the Chesapeake & Ohio Railway Co. 
maintains rates on both bituminous and cannel coal, the 
difference being from 15 to 20 cents per ton in favor of 
the former. To certain points in Central Freight Asso- 
ciation territory the Redwine cannel rates are from 5 
cents to $1.15 more than the Kanawha cannel rates. It 
is alleged that this is both unreasonable and unjustly 
discriminatory; that a higher rate for the transportation 
of cannel than for bituminous coal discriminates against 
the former commodity; and that the rates from Redwine 
should not exceed the Chesapeake & Ohio Kanawha dis- 
trict bituminous rates by more than a reasonable dif- 
ferential, which, in complainant’s opinion, should be 20 
cents. In short, complainant asks us to establish from 
Redwine to certain Central Freight Association points 
rates on cannel coal 20 cents per ton higher than now 
obtain on bituminous coal from the Kanawha field. 

Cannel is a higher grade coal than bituminous and 


962 


is used almost exclusively for domestic purposes. Its 
only competitor from the bituminous field is the screened 
lump of superior quality, and @ven this commands about 
50 cents per ton less. Cannel mines are also to be found 
in the Pennsylvania Connellsville region, in West Vir- 
ginia on the Coal & Coke Railway, in the Kentucky Kana- 
wha district, and at Cannel City, about 20 miles south 
of Redwine, on the Ohio & Kentucky Railroad. The pro- 
duction in the Kanawha district is negligible and occa- 
sions the complainant no concern; nor does the Cannel 
City production, which, while substantial, appears to find 
a market in and around Kentucky, in which territory Red- 
wine does not sell. Complainant’s principal competitors 
are the Connellsville and the Coal & Coke cannel, and 
the high-grade Kanawha bituminous, which move to these 
particular Central Freight Association markets upon rates 
from 5 cents to $1.30 per ton lower than Redwine cannel 
coal. The rates upon Connellsville and West Virginia 
cannel, however, cannot be used to predicate a finding 
of unjust discrimination against Redwine and in favor 
of the Kanawha bituminous fields. To determine whether 
the alleged discrimination exists we must consider the 
Redwine and Kanawha rates, without reference to the 
Connellsville and West Virginia rates. The record also 
presents the issue of relative reasonableness which will 
have consideration. 


Historical. 


Prior to 1908 the only cannel coal mines in this por- 
tion of Kentucky were at Cannel City. Coal from these 
mines finds its way to Central Freight Association mar- 
kets over the Ohio & Kentucky Railroad, Lexington & 
Eastern Railroad, and the Louisville & Nashville Railroad 
through Cincinnati. Most of it seems to be sold at nearby 
Kentucky, Ohio and Illinois points. In 1908 the Redwine 
mines were opened, and, upon complainant’s representa- 
tion that its chief competitor was Cannel City, the Ches- 
apeake & Ohio published from Redwine the Cannel City 
rates. That is the basis applicable to-day, and, with the 
same freight rates to an equally accessible territory, com- 
plainant’s failure to sell in the nearby markets must be 
due either to a difference in the quality of the coal, the 
cost of operating, or the aggressiveness of the respective 
selling forces, disadvantages which can be removed only 
by the complainant. However, one of the allegations of 
discrimination is now predicated upon the lower rates on 
bituminous coal from the Chesapeake & Ohio mines in 
the Kanawha district. The mines referred to are located 
on the Big Sandy division of the Chesapeake & Ohio 
extending southward through the eastern part of Ken- 
tucky from Big Sandy Junction, near Ashland, Ky., almost 
to the Virginia state line. From Ashland the Lexington 
division of the Chesapeake & Ohio takes a south and 
west course to Lexington, the Morehead & North Fork 
joining it at Morehead, approximately midway. Such 
mines as are located on either of these divisions or 
branches are included in defendant Chesapeake & Ohio’s 
groups 4 and 5, which groups, along with Nos. 2 and 3, 
take the same rates. Farther east in West Virginia is 
defendant’s New River district, from which group 1 rates 
apply. These New River or group 1 bituminous rates, 
because of pronounced competitive conditions, are made 
the same as the Connellsville, Pa., rates. The Kanawha, 
or groups 2, 3, 4 and 5, rates are the Pittsburgh rates 
and are lower by 15 or 20 cents than the New River rates. 
In making its rates on cannel coal the Chesapeake & 
Ohio was unwilling to apply its bituminous rates, but 
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because of the production of cannel coal at Connelsville 
the Connellsville canne] coal rates were applied from 
the Kanawha field. At Connellsville, however, no dis- 
tinction is made by the Pennsylvania Railroad between 
cannel and bituminous coal. By giving New River the 
Connellsville bituminous rate and Kanawha the Pittsburgh 
bituminous and the Connellsville cannel rate, and the 
Connellsville cannel and bituminous rates being the same, 
the practical effect is the application of New River 
bituminous rates to the Kanawha cannel coal and the 
existence of a difference of 15 or 20 cents at Kanawha 
in favor of bituminous coal. It is this difference that 
complainant alleges unjustly discriminates against cannel 
coal. This coal, however, sells for about $2 per ton f. o. b. 
mines when the best Kanawha lump bituminous sells for 
$1.50. In addition the trade requires that it be trans- 
ported in box cars. The minimum applicable is 20 tons, 
and the actual loading never exceeds 28 tons. The ayv- 
erage loading of a bituminous coal car is from 40 to 45 
tons. There is a suggestion that the use of box cars 
makes for a lower operating cost because of the com- 
parative absence of empty mileage, but we have no data 
to determine the extent of this saving, if any exists. Again, 
cannel coal is susceptible to only limited use; its markets 
must be numerous, though their individual demands are 
light. The output of complainant’s mines during the past 
three years has averaged only 12,000 tons per year, but 
it claims that with reasonable freight rates this tonnage 
would be increased to from 50,000 to 100,000 tons. Solid 
trains of cannel appear to be unknown, while such a 
movement is the rule rather than the exception from 
the bituminous fields. In the case of Goff-Kirby Coal Co. 
vs. B. & L. E. R. R. Co, 13 I. C. C., 383, we said that 
cannel coal properly might take a higher rate than bitu- 
minous, but in the absence of cannel coal rates defend- 
ants would have to apply their bituminous rates. This 
case is cited by both complainant and defendant, but 
we see in it nothing to persuade us that on this record 
cannel and bituminous coal should take the same rates; 
in fact, that case is largely controlling on the propriety 
of higher rates on cannel than on bituminous coal. Under 
the facts before us we can find no unjust discrimination 
to result from the existence of lower rates on bituminous 
than on cannel coal from the Kanawha fields. 


To a number of points in Kentucky, Indiana, Illinois, 
Ohio and Missouri, the Redwine rates are about the same 
as the Kanawha cannel rates, varying from slightly less 
to 20 or 25 cents more; but complainant declares it is 
not concerned with these rates, because, for some reason, 
it is unable to sell its coal in those markets. To other 
points, particularly in northeatsern Ohio, Indiana, Wis- 
consin, Illinois, Missouri and Michigan, the Redwine rates 
exceed the Kanawha cannel rates by from 40 cents to 
$1.15. This difference, the Chesapeake & Ohio explains, 
is due to the fact that the Redwine rates are the same 
as the Cannel City rates, and are made with no relation 
whatever to the Kanawha rates. To accept this as a 
complete justification of the Redwine rates would neces- 
sitate the assumption that the Cannel City rates are rea- 
sonable; but as there is not a sufficient basis for that 
premise, this history may explain, but does not necessarily 
justify. 


Route Is Common From Various Districts. 


To all the destinations to which lower rates are sought 
the route beyond Cincinnati, O., is common to traffic 
from Cannel City, Redwine or ‘the Kanawha  dis- 
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trict. The Chesapeake & Ohio publishes rates from 
mines on its Lexington division near Morehead, although 
no coal rates are in effect from Morehead, as no mines 
are there operated. Coal from Redwine moves 23 miles 
over the Morehead & North Fork, thence over the Chesa- 
Peake & Ohio’s Lexington division through Cincinnati. 
To that point, regardless of destinations, the Morehead & 
North Fork and the Chesapeake & Ohio receive $1.10 per 
ton, which is divided 40 and 70 cents, respectively. The 
only exception is the rate to Toledo, which divides 90 
cents to Cincinnati, the Morehead & North Fork receiving 
30 cents and the Chesapeake & Ohio 60 cents. It appears 
that the division received by the carriers north of Cin- 
cinnati out of the Redwine rate is the same as they re- 
ceive out of the Cannel City rates. What they receive out 
of the Kanawha rates for the same service we are not 
advised. In instances where the Redwine rates are 
$1.15 in excess of the Kanawha rates the division of $1.10 
to the southern carriers gives to the northern lines on 
coal from Redwine the equivalent of the full Kanawha 
rate plus 5 cents. This would indicate that much of the 
difference between the Redwine and the Kanawha rate 
goes to the roads north of Cincinnati, while practically 
all of the transportation difference exists south of that 
point. The chief difference between the transportation 
of cannel coal from Redwine and of bituminous coal from 
Kanawha is the single car, as compared with the train- 
load movement, but the same is not true as to the trans- 
portation of cannel coal from both places. The record 
contains the statement that the Kanawha cannel move- 
ment is almost negligible, and, while we have no figures 
upon the actual tonnage, it is fair to assume that it is 
little, if any, heavier than from Redwine. It may be that 
this cannel coal could be hauled in the heavy bituminous 
trains, but there is equal reason to believe that the 
Redwine cannel can be, and possibly is, assembled with 
like trains when it reaches the main line. Of course, ma- 
terial expense is entailed in getting the coal to Morehead, 
for the Morehead & North Fork owns no box cars, but 
must obtain them from the Chesapeake & Ohio. This 
frequently necessitates a 23-mile empty haul to complain- 
ant’s mines in addition to the expense incident to car 
rental. Furthermore, the present tractive power, light 
rails and heavy grades on this road fix the maximum 
trainload at five cars. Complainant avers that its average 
load is 28 tons, but even this at the 40-cent division 
yields a per-car revenue of only $11.20, or a per-train 
revenue of $56 for a loaded haul of 23 miles, an empty 
haul of the same distance, and a switching service at 
the mines. At a 20-cent division the revenue for the 
same service would be only $5.60 per car, or $28 per train. 

All the reasons, however, that might indicate a higher 
operating cost from Redwine than from Kanawha apply 
mainly to the haul south of Cincinnati, for which the 
carriers concerned receive, uniformly, $1.10. It is urged 
that the Kanawha rates are competitive and should not 
be compared with the Redwine rates. What is said of 
Kanawha rates, however, is true of practically all coal 
rates. The competition referred to is occasioned by coal 
from different mines seeking the same markets, and in 
this particular Redwine cannot be excepted. We can 
See no justification for the remarkable difference in rates 
beyond Cincinnati, and, accepting the Kanawha cannel 
rates as properly comparable, we are of opinion that 
to the extent they exceeded or exceed the Kanawha can- 
nel rates by more than 40 cents per ton the Redwine rates 
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were and are unreasonable and unjustly discriminatory. 
Rates not in excess of that basis will be prescribed for 
the future. This will necessitate the publication of rates 
to some points to which no rates are now applicable from 
Redwine, and to which complainant has asked that rea- 
sonable rates be prescribed. The rates to nearby Central 
Freight Association points which are now lower than 
the Kanawha rates are not in issue, and nothing here 
said should be taken as approving any change therein. 
Upon satisfactory proof of damage to complainant upon 
shipments actually made within the statutory period un- 
der the rates herein found to have been unreasonable 
and unjustly discriminatory, reparation will be awarded. 


An order in accordance with this finding will be 
issued. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 1st day of February, 1913, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting or receiving their present 
rates for the transportation of cannel coal in carloads 
from Redwine, Ky., to points on their respective lines 
in northeastern Ohio, Indiana, Wisconsin, Illinois, Mis- 
souri and Michigan. f 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the ist day of February, 1913, upon notice to 
the Interstate Commerce Commisison and the general 
public by not less than 5 days’ filing and posting in 
the manner prescribed in section 6 of the Act to regulate 
commerce, and for a period of two years after said ist 
day of February, 1913, to maintain and apply to the trans- 
portation of cannel coal in carloads from Redwine, Ky., 
to points on their respective lines in northeastern Ohio, 
Indiana, Wisconsin, Illinois, Missouri and Michigan, rates 
not more than 40 cents per ton in excess of the rates con- 
temporaneously applied to the transportation of cannel 
eoal in carloads to the same destinations from the Kan- 
awha district in Kentucky, which rates have been found 
in said report to be reasonable. 


Prescribes Present Potato Rates 


OPINION NO. 2065 
INVESTIGATION AND SUSPENSION DOCKET NO. 141. 
(25 I. C. C. REP., P. 247.) IN THE MATTER OF 
THE INVESTIGATION AND SUSPENSION OF AD- 
VANCES IN RATES BY CARRIERS FOR THE 
TRANSPORTATION OF POTATOES IN CARLOADS 
FROM POINTS IN SOUTH DAKOTA, NEBRASKA 
AND OTHER STATES TO ST. LOUIS, MO., PEORIA, 
ILL., CHICAGO, ILL., AND OTHER POINTS. 


Submitted Oct, 3, 1912. Decided Nov. 27, 1912, 


Proposed rates herein on potatoes found unreasonable; present 
rates declared reasonable and prescribed for the future. 


C. C. Wright and F. P. Eyman for Chicago & North. 
western Railway Co. 


Sor tan 20 aS 













R. B. Scott, George H. Crosby and G. P. Lyman for 
Chicago, Burlington & Quincy Railroad Co. 
W. F. Dickinson and R. G. Brown for Chicago, Rock 
Island & Pacific Railway Co. 
H. A. Scandrett for Union Pacific Railroad Co. 
George Rice, F. C. Robinson, P. W. Dougherty and 
E. F. Swartz for South Dakota Railroad Commission. 
H. J. Winnett and U. G. Powell for Nebraska Railroad 
Commission. 
Report of the Commission. 


PROUTY, Chairman: 

The rates involved in this investigation are those 
upon potatoes from points of production in South Dakota, 
western Nebraska, Colorado and similar territory to the 
Mississippi River and points east. The advances range 
from % to 8 cents per 100 pounds. 

The reason given by the carriers as a justification 
for the advance was that these eastbound rates were 
lower than corresponding westbound rates and were be- 
ing suggested’ as’ the foundation for a demand that the 
westbound rates be reduced. It was further said that 
the rates were extravagantly low and had been made 
with a view to moving a part of the potato crop grown 
in the originating territory, but that in point of fact no 
traffic moved under them. 

It appeared that the eastbound rates were lower than 
the westbound rates by substantially the amount of the 
advance. One witness also testified that complaint had 
been made because his company did not maintain as low 
a rate on this commodity west as in the reverse direction, 
but it did not appear that any demand had been made for a 
reduction of the westbound rates, nor that there was any 
considerable movement of potatoes in ordinary years in 
that direction. 

The rates now in effect are through rates from points 
of origin to the Mississippi River and points east, like 
Chicago, and are less than the combination upon the 
Missouri River. The proposed rates were said to be in 
all cases equal to the combination of the rate in effect 
from the Missouri River to the east with the local rate 
up to that river, which is sometimes a rate established 
by state authority and sometimes the voluntary rate of 
the carriers. While we have not heretofore, and we do 
not now, hold that transportation charges may not often 
with propriety be constructed by a combination of inter- 
mediate rates, we have said that ordinarily a through 
rate like this should be less than such combination. 


The carriers show that for the last three years there 
has been but very little movement of potatoes from the 
territory of production in question to the Mississippi River 
and points east, the product of that region having been 
mainly consumed in territory to the west of the river. 
We should not ordinarily require a maintenance of thése 
rates if in point of fact no traffic was likely to move 
under them, but this can hardly be affirmed in the pres- 
ent instance. The territory from which these rates apply 
produces large quantities of potatoes. Whether they will 
or will not move east of the Mississippi River depends 
entirely upon the production of different parts of the 
eountry. The state of the crop may be such that they 
will move in large quantities one season and possibly 
not at all for several succeeding seasons. 


The carriers insist that the present rates are ex- 


tremely low, but to this again we are not prepared to 
assent. 
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We have before us a statement showing every rate 
in issue and the rate per ton-mile. It appears from an 
inspection of these rates that the revenue per ton-mile 
earned under the present rates, taking Chicago as an 
illustrative destination, runs approximately from 7 mills 
to 10 mills for distances of from 500 to 950 miles, which, 
under the conditions of movement, cannot be regarded as 
unusually low. 

Upon the whole, the carriers have not satisfied us 
that the advances are proper. We are of opinion that 
the proposed rates are unreasonable; that the present 
rates are just and reasonable, and ought not to be ex- 
ceeded for the future. An order to this effect will be 
issued. 





ORDER. 

It appearing, That on the 19th and 30th days of July, 
1912, the Commission entered upon an investigation con- 
cerning the propriety of the advances and the lawfulness 
of the rates, charges, regulations and practices for the 
transportation of potatoes in carloads, stated in certain 
schedules contained in the following tariffs: W. H. Hos 
mer, agent, supplement No. 3 to I. C. C. No. A-286, effect- 
ive Aug. 1, 1912, and supplement No. 4 to I. C. C. No. 
A-286, effective Aug. 1, 1912; Chicago & Northwestern 
Railway Co., supplement No. 2 to I. C. C. No. 7229, effective 
Aug. 3, 1912; Chicago, Burlington & Quincy Railroad Co., 
I. C. C. No. 10632, effective Aug. 20, 1912: and W. H. 
Hosmer, agent, supplement Ne. 6 to I. C. C. No. A-286; and 
ordered that the operation of said schedules contained 
in said tariffs be suspended until Nov. 29, 1912, and by 
subsequent orders continued said suspension until May 
29, 1913; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the carriers, defendants herein 
and named in said orders of suspension, be, and they are 
hereby, notified and required to cancel, on or before Jan. 
15, 1918, the schedules specified in said orders of sus- 
pension. 

It is further ordered, That said carriers shall continue 
in force, and for a period of two years from the date 
hereof apply to the transportation of potatoes in carloads 
from the points of origin to the points of destination 
named in the schedules covered by said orders of sus- 
pension, rates not in excess of those applicable to the 
transportation of potatoes from said points of origin to 
said points of destination in effect on July 31, 1912, in 
the following tariffs, supplements thereto or reissues 
thereof: W. H. Hosmer, agent, I. C. C. No. A-286; Chi- 
cago & Northwestern Railway Co., I. C. C. No. 7229, and 
Chicago, Burlington & Quincy Railroad Co. I. C. C. No. 9972. 


Vacates Suspension Order 


OPINION NO. 2071 

INVESTIGATION AND SUSPENSION DOCKET NOS. 154 
AND 134-A. (25 1. C. C. REP., P. 268.) IN THE MAT- 
TER OF THE INVESTIGATION AND SUSPENSION 

OF ADVANCES IN CLASS RATES BY CARRIERS 
OPERATING BETWEEN CERTAIN POINTS IN 
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December 14, 1912 


IOWA AND MINNEAPOLIS, MINN., AND OTHER 
POINTS. 
Submitted Nov. 4, 1912. Decided Nov. 12, 1912, 
For reasons given in the report herein, the proposed rates al- 


lowed to become effective and the order of suspension 
vacated. 


W. P. Trickett and T. A. McGrath for Minneapolis 
Civic & Commerce Association and St. Paul Association 
of Commerce, protestants. 

J. H. Henderson for state of Iowa and Board of Rail- 
road Commissioners of Iowa. 

P. W. Dougherty for South Dakota Railroad Commis- 
sion. 

W. H. Bremner and G. W. Seevers for Minneapolis 
& St. Louis Railroad Co. 

O. W. Dynes for Chicago, Milwauee & St. Paul Rail- 
way Co. * 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co. 

C. C. Wright for Chicago & Northwestern Railway Co. 

A. G. Briggs for Chicago Great Western Railroad Co. 

B. J. Rowe for Illinois Central Railroad Co. 

Report of the Commission. 
PROUTY, Chairman: 

The principal tariffs under suspension are those of the 
Minneapolis & St. Louis Railroad Co., establishing class 
rates from St. Paul and Minneapolis, Minn., to certain 
points in the state of Iowa, being supplement No. 12 to 
Minneapolis & St. Louis tariff No. A-310, I. C. C. No. A-123, 
and supplement No. 2 to Minneapolis & St. Louis tariff 
507-B, I. C. C. No. A-380, by their terms effective July 
1 and 5, 1912. Tariffs of the Chicago & Northwestern 
Railway Co., the Chicago, Rock Island & Pacific Railway 
Co. and the Illinois Central Railroad Co. are also under 
suspension, but the rates involved in the schedules of 
these latter companies are mainly inconsequential and 
may well go with the general question presented by the 
action of the Minneapolis & St. Louis Railroad Co. 

In December, 1907, the commercial interests of the 
city of Des Moines, Ia., filed complaint with this Com- 
mission alleging that rates from Des Moines to points in 
Minnesota and South Dakota were excessive and discrimi- 
natory as compared with rates from Minneapolis and 
St. Paul to points in Iowa. No. 1375, Greater Des Moines 
Committee vs. M. & St. L. R. R. Co. This case was set 
down for hearing at Des Moines in February, 1908. It 
appeared at the opening of that hearing that the com- 
plaint was not in suitable form to present the questions 
which the complainant desired to bring to the attention 
of the Commission, and it was also said upon the part 
of the defendant that it was satisfied that its rates could 
not be defended and that a schedule was then in prepara- 
tion which it was believed would satisfy the reasonable 
complaint of Des Moines. The hearing was continued 
upon the understanding that this schedule in preparation 
was to be completed and filed and that the complaint 
was to be dismissed, if the rates established were rea- 
sonably satisfactory to the complainant. 

These schedules were filed April 12, 1908, and on May 
2, 1910, the complaint was dismissed without prejudice, 
at the request of the complainant. 

Still later, Des Moines interests filed complaints al- 
leging discrimination against Des Moines in the mat- 
ter of rates from certain points of origin n the East, as 
compared with rates from Des Moines. The gravamen 
of this complaint had reference to Chicago and other 
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eastern points of origin, but incidentally the rates in the 
schedules of April, 1908, were embraced. After hearing, 
this complaint was dismissed. Greater Des Moines Com- 
mittee vs. C.. M. & St. P. Ry. Co., 18 I. C. C., 73. Inci- 
dentally, the Commission approved, by dismissing this 
complaint, the adjustment of rates then in effect, but 
it can hardly be said that these particular rates were 
much considered. 

The Minneapolis & St. Louis Railroad runs from Min- 
neapolis almost due south into Iowa. In 1906, in conse- 
quence of an order of the railroad commission of the 
state of Minnesota, that railroad was compelled to reduce 
its rates from St. Paul and Minneapolis to points in Min- 
nesota. At the same time with these reductions it ad- 
vanced its rates from St. Paul and Minneapolis to points 
in Iowa, upon the theory, apparently, that these rates 
had been excessively low and that the company must in 
some way reimburse itself for the revenue which it would 
lose by its reductions in Minnesota. The effect of this 
tariff, it will be seen, was to reduce rates from the Twin 
Cities in Minnesota, but to advance them in Iowa. This 
tariff has been in effect since it was filed in 1906, and was 
in effect at the time the Commission dismissed the com- 
plaint in No. 1970. 

Proceedings were begun in the federal courts to enjoin 
the establishment of the rates ordered by the Minnesota 
commission, and the Circuit Court finally, as a result of 
these proceedings, held that those rates were confiscatory 
and should be enjoined. In consequence of this injunc- 
tion the Minneapolis & St. Louis restored its rates to 
points in the state of Minnesota to what they had been 
previous to the forced reduction of 1906. At the same 
time it also restored the schedule to Iowa points; but 
it should be noted that the change to Minnesota points 
Was an advance, while that to lowa points was a reduction. 
The tariff restoring these rates, both to Minnesota and 
Iowa, was effective in July, 1911, and the rates published 
therein are now in effect. 

It will be seen, therefore, that the effect of the tariff 
of 1911 was to advance rates from St. Paul and Minne- 
apolis to points in Minnesota, but to reduce such rates 
to points in Iowa. The Minneapolis & St. Louis claims 
that the reduction to Iowa points was due to an error 
of its rate clerk in making out the schedule, and that its 
intent was only to advance its rates in the state of Min- 
nesota, 

There are now pending before the Commission certain 
complaints known as the Iowa rate cases. One of these, 
No. 4424, State of Iowa vs. A., T. & S. F. Ry. Co., was 
filed Sept. 18, 1911, and puts in issue, among other, al- 
though somewhat indirectly and incidentally, these same 
rates from Des Moines to points in Minnesota and South 
Dakota, the allegation again being that they discriminate 
against Des Moines as compared with rates from the East. 
The Minneapolis & St. Louis Railroad is a party to cer- 
tain of these tariffs, and when it came to prepare its de- 
fense in the above case it learned for the first time that 
its tariff of July, 1911, had reduced rates from St. Paul 
and Minneapolis to these Iowa points, and had therefore 
disturbed the arrangement which it had voluntarily made 
in 1908, and which the Commission had incidentally ap- 
proved in No. 1970. Believing that the present rates were 
unfair as to Des Moines, and that they could not be de- 
fended, it at once filed the tariffs now under suspension 


for the purpose of restoring the relation which had for- 
merly existed. 


i Worn 










The tariff which is under suspension simply restores 
rates from St. Paul and Minneapolis to Iowa points to 
the basis which prevailed previeus to the reduction of 
July, 1911. If that tariff be allowed to take effect the 
relation in rates and the rates themselves from St. Paul 
to these points in Iowa and from Des Moines to points 
in Minnesota will be the same as they have been since 
the tariff of April, 1908, was filed and the same as they 
were when No. 1970 was dismissed. 

The commercial interests of Minneapolis protested 
against this advance, and it was upon their protest that 
the suspension was ordered. They claim, first, that the 
order of the Circuit Court referred to both state and 
interstate rates, and that the Minneapolis & St. Louis 
Railroad was under the same duty to restore its rates to 
points in Iowa that it was to restore them to points in 
Minnesota. 

It seems evident that there could have been no legal 
obligation of this sort. The federal court had no juris- 
diction in that proceeding of anything but state rates, 
and could therefore make no decree as to rates ffom Min- 
neapolis and St. Paul to Iowa points. 

The protestants also contend, broadly speaking, that 
rates from Chicago and other eastern points to Des Moines 
and similar territory discriminate as against Minneapolis, 
and they ask us to continue the lower rates now in effect 
and to forbid the higher rates under suspension in order 
that they may enter upon equal terms into this com- 
petitive field. 

The Minneapolis & St. Louis is a comparatively small 
railroad leading north and south mainly. It is not a 
considerable factor in the general rate situation of which 
Minneapolis complains. The rates in question are entirely 
local rates from Minneapolis and St. Paul to this Iowa 
territory. We are not disposed to consider in this pro- 
ceeding the broad question that is presented by the Min- 
neapolis interests. If that question is to be raised it 
should be in some comprehensive proceeding to which the 
railroads responsible for the situation can be made parties, 

It also appears that thees rates may be indirectly 
involved in the proceeding brought by the Des Moines 
interests and now pending. The various questions there 
in issue are not passed upon. We consider here only 
the relative rate from Minneapolis south as compared 
with those from Des Moines north. The rates established 
by the tariff under suspension will be the same rates 
as those which were apparently approved by this Com- 
mission when the former complaint was dismissed. 

These tariffs simply correct the inadvertent act of 
the Minneapolis & St. Louis Railroad and put back the 
relation between Des Moines and Minneapolis which had 
been established im consequence of the protest of Des 
Moines, which had existed for three years without com- 
plaint upon the part of Minneapolis, and which the rail- 
road company believes to be right. We think they should 
be allowed to go into effect, but that this decision should 
in no way prejudice the rights of any party in the Des 
Moines case, which is now pending, nor the right of the 
Minneapolis interests to raise this question of discrimi- 
nation in a new proceeding. 

The order of suspension will be vacated. 





ORDER. 

It appearing, That on the 26th day of June, 1912, the 
Commission entered upon an investigation concerning the 
propriety of the advances and the lawfulness of the rates 
and charges stated in schedules contained in the following 
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tariffs: Chicago & Northwestern Railway, supplement No. 
2 to I. C. C. No. 7284; Chcago Great Western Railroad, sup- 
plement No. 11 to I. C. C. No. 4800; Chicago, Milwaukee 
& St. Paul Railway, supplement No. 4 to I. C. C. No. 
B-2289; Chicago, Rock Island & Pacific Railway, supple- 
ments No. 29 to I. C. C. No. C-8788, No. 18 to I. C. C. 
No. C-8864, and No. 19 to I: C. C. No. C-8864; Illinois 
Central Railroad (northern and western lines), supple- 
ment No. 17 to I. C. C. No. A-5823; Minneapolis & St. 
Louis Railroad, supplements No. 12 to I. C. C. No. A-123 
and No. 2 to I. C. C. No. A-380, and subsequently ordered 
that the operation of said schedules contained im said 
tariffs be suspended until April 29, 1913; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the order of the Commission sus- 
pending until the 29th day of April, 1913, the operations 
of schedules contained in said tariffs be, and it is hereby, 
vacated and set aside as of Dec. 21, 1912. 

It is further ordered, That a copy hereof be forthwith 
served upon the carriers defendants herein and named in 
said orders of suspension, and that a copy hereof be filed 
with said tariffs in the office of the Commission. 


Will Investigate Mileage Practices 





The Commission has issued the following order, No. 
5354, in the matter of practices and regulations governing 
the issuance, sale and exchange of mileage books: 

It appearing that the practices, rules and regulations 
governing the issuance, sale and. exchange of mileage 
books, used by respondents herein, particularly applicable 
to interstate travel in the state of South Carolina and 
adjoining states, have been subjects of complaint by the 
railroad commission of the state of South Carolina and 
other parties, in which complaint it is asserted that the 
aforesaid rules, regulations and practices are discrimi- 
natory as between interstate and intrastate passengers 
and are otherwise in violation of the provisions of the Act 
to regulate commerce, 

It is ordered, That an inquiry be, and the same is 
hereby, instituted by the Commission, on its own motion, 
into the practices, rules and regulations of the carriers 
hereinafter named, governing the issuance, sale and ex- 
change of passenger mileage books in the state of South 
Carolina and other states applicable to interstate trans- 
portation, with a view to ascertaining whether the rules, 
regulations and practices of the carriers made parties to 
this proceeding with respect to the issuance, sale and ex- 
change of mileage books are just and reasonable or are 
discriminatory with respect of interstate as compared 
with intrastate travel, or are otherwise unlawful, and 
that this proceeding and inquiry be conducted for the 
purpose of the issuance of such order of orderg as may 
be found necessary in the premises. 

It is further ordered, That the carriers made respond- 
ents herein may file on or before Dec. 20, 1912, such 
statement or statements of their position with respect of 
the inquiry herein instituted as to them may seem proper. 

It is further ordered, That the Commission shall set 
this proceeding for hearing at such times and places as 
may be hereafter determined. ; 

The order is addressed to 78 carriers. 
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December 14, 1912 


IN THE SUPREME COURT 
The Union Stockyards Case 


Nos. 621 and 622.—October Term, 1912. 
The United States of America, upon 
the application of the Attorney- 
General, at the request of the In- 
terstate Commerce Commission, 


Appellant, 
621 vs. 
Union Stock Yard & Transit Co. of Appeals from the 
Chicago et al. United States 
The Chicago Junction Railway Co., Commerce 
Appellant, Coart. 
622 vs. 


The United States of America, upon 
the application of the Attorney- 
General, at the request of the In- 
terstate Commerce Commission. 


[Dec. 9, 1912.] 


Mr. Justice Day delivered the opinion of the court. 

These are appeals from a decree entered by the Com- 
merce Court in an action begun by the United States 
on the application of the attorney-general at the request 
of the Interstate Commerce Commission against the 
Union Stock Yard & Transit Co. of Chicago, an Illinois 
corporation (hereinafter called the “Stock Yard Co.”), 
the Chicago Junction Railway Co., an Illinois corporation 
(hereinafter called the “Junction Co”), and the Chicago 
Junction Railways and Union Stock Yards Co., a New 
Jersey corporation (hereinafter called the “Investment 
Co.”), and David Pfaelzer, Abe Pfaelzer and John L. 
Pfaelzer, a copartnership doing business under the firm 
name and style of Louis Pfaelzer & Sons. The Dill 
sought to enjoin violations of sections 2, 6 and 20 of 
the Interstate Commerce Act (24 Stat., 379; 34 Stat., 584; 
36 Stat., 539) and of section 1 of the Elkins Law (34 
Stat., 584). Its prayer was that an injunction should 
issue to restrain the Stock Yard Co. and the Junction 
Co. from further engaging in interstate commerce until 
they had filed tariffs as required by section 6 of the act 
and to restrain the performance of a certain contract 
with the Pfaelzers, and that the Stock Yard Co. and 
the Junction Co. be required to file the statements and 
reports provided by section 20 of the act. The Com- 
merce Court held that neither the Stock Yard Co. nor 
the Investment Co. was a common carrier, and that it 
had no jurisdiction to determine whether the contract 
would amount to an unlawful discrimination or advan- 
tage, or rebate, and dismissed the bill as to the Stock 
Yard Go. and the Investment Co, and as to the Pfaelzers. 
As. to the Junction Co., it held that it was a common 
carrier subject to the Interstate Commerce Act and 
obliged to file its tariffs as required by the statute. It 
further held that, since there was no allegation in the 
bill that the Interstate Commerce Commission had by 
general or special order required the Stock Yard Co. or 
the Junction Co. to file statements and reports under 
section 20, it could not issue mandamus to make such 
Statements and reports, (192 Fed. Rep., 330.) 

The government appealed from the dismissal of the 
bill as to the Stock Yard Co., the Investment Co. and 
the Pfaelzers, which is case No. 621. It, however, makes 
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no contention against the holding of the Commerce Court 
as to the construction of section 20. The Junction Co. 
appealed from the decision of the Commerce Court as to 
it, which appeal is case No. 622. 

The correctness of the decision and decree of the 
Commerce Court is submitted upon facts which are prac- 
tically undisputed. The Stock Yard Co. was incorporated 
under a special act of the legislature of Illinois, Feb. 
13, 1865, which authorized it to locate, construct and 
maintain near the southerly limits of the city of Chicago: 


“ * * * All the necessary yards, inclosures, buildings, 
structures and railway lines, tracks, switches and turn-outs, 
aqueducts, for the reception, safe-keeping, feeding and water- 
ing, and for the weighing, delivery and transfer of cattle and 
live stock of every description, and also dead and undressed 
animals that may be at or passing through or near the city 
of Chicago, and for the accommodation of the business of a 
general union stock yard for cattle and live stock, including 
the erection and establishment of one or more hotel buildings, 
and the right to use the same; * * * to make advances of 
money upon such cattle and live stock for freight or other 
purposes as may become expedient * * *” 


The charter further provided: 


“That said company shall construct a railway, with one or 
more tracks, aS may be expedient, from the grounds which may 
be selected for its said yards, so as to connect, outside of the 
city of Chicago, the same with the tracks of all the railroads 
which terminate in Chicago, the ilnes of which enter the city on 
the south between the lake shore and the southwest corner of said 
city, * * * and to make connections with such suitable side- 
tracks, switches and connections as to enable all of the trains 
running upon said railroads easily and conveniently to approach 
the grounds selected for said yards, and may make such ar- 
rangements or contracts with such railroad companies, or either 
of them, for the use of any part or portion of the track or 
tracks of such company or companies which now is or here- 
after may be constructed, for the purposes aforesaid, as may 
be agreed upon between the parties; * * and to transport 
and allow to be transported thereon between said railroads and 
cattle yards, all cattle and live stock and persons accompany- 
ing the same to and from said yards, and may also transport 
and allow to be transported between the railroads entering 


said city, * * * freight and property of every kind as well 
as stock and cattle * * *” 


After its creation it acquired real estate, constructed 
and operated stock yards, with a stock market, built a 
hotel for the accommodation of its patrons, and constructed 
in the stock yards district about 300 miles of railroad 
track, consisting of main lines connecting with the trunk 
lines entering Chicago and a large number of switches 
to the various industries which had been established 
adjacent to such tracks. 

Prior to Dec, 15, 1897, the Stock Yard Co. carried on 
the stock yards and railroad business, and, although it 
had regular charges for the services it performed, it filed 
no tariffs with the Interstate Commerce Commission and 
concurred in none. On Dec. 15, 1897, the Stock Yard 
Co. leased all of its railroad tracks and equipment for 
a term of fifty years to a corporation known as the Chi- 
cago & Indiana State Line Co. (hereinafter called the 
“State Line Co.”), retaining for itself the loading and 
unloading platforms and facilities used in connection with 
its stock yards business. This lease covered all its 
railroad and railroad tracks, switches, etc.; roundhouse, 
repair shops, machine shops, coal chutes, etc., then in 
existence or theretofore used by the Stock Yard Co. in 
connection with its railroad; and all and singular the 
equipment and the telegraph lines, instruments and appur- 
tenances owned or possessed by the Stock Yard Co. and 
used by it in conducting its railroad business. By the 
terms of the jease the State Line Co. was given the 
right in the future to maintain and operate upon the lands 
of the Stock Yard Co. additional side tracks and switch 
tracks and other appurtenances necessary to reach in- 
dustrial plants, 


Afterwards the State Line Co, consolidated with the 
Chicago, Hammond & Western Railroad Co., and the con- 
solidated company became known as the Chicago Junc- 
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tion Railway Co. (defendant herein) and, in addition to 
the railroad leased from the Stock Yard Co., operated a 
belt line around the city of Chicago. In November, 1907, 
the Junction Co. sold the belt line to the East Chicago 
Belt Railroad Co., retaining the tracks which had been 
leased by the Stock Yard Co. The equipment operated 
by the Junction Co., consisting of locomotives and rolling 
stock, is owned by the Stock Yard Co., but the Junction 
Co. employs its own engineers and crews. 

The tracks of the Junction Co, are frequently used 
by the trunk lines to connect the eastern and western 
systems and to deliver shipments originating without 
the state to the platforms of the Stock Yard Co., for which 
service they pay the Junction Co. a trackage charge of 
a fixed sum per car. Large numbers of carload lots ot 
dead freight from points without the state are placed on 
the receiving tracks of the Junction Co. bearing transfer 
cards showing the destination of the cars, and the Junc- 
tion Co. delivers the cars either to the consignee, if 
situated on its tracks, or to the receiving track of the 
forwarding carrier. It is paid by the trunk lines a fixed 
charge for this service, which the latter absorb. The 
Junction Co. upon the order of the trunk lines places 
cars for loading by shippers in the stock yards district, 
and after they are loaded hauls them to the receiving 
tracks of the trunk lines, and it receives from the trunk 
lines a fixed amount for this service, which is absorbed 
by the latter. Less-than-carload-lot freight is delivered 
at the freight depot known as the Union Freight Station 
and placed in cars by the Junction Co., which transports 
them to the receiving tracks of trunk lines, and for this 
service the trunk lines pay the Junction Co. 5 cents per 
hundred weight. Sometimes such freight is hauled from 
the industries in the stock yards district to the Union 
Freight Station by the Junction Co. and distributed in 
the cars.. The Junction Co. receipts for the less-than- 
carload-lot freight in the name of the trunk lines, such 
receipts being exchangeable for bills of lading at the 
office of the trunk lines, and all charges paid to the Junc- 
tion Co. are receipted for in the name of the trunk lines 
and remitted to them, The Junction Co. has an arrange- 
ment with the Baltimore & Ohio Railroad Co. whereby 
it performs a like service for such company as to the 
less-than-carload-lot freight brought by it to the Union 
Freight Station and destined to points beyond the state. 
Shipments of horses are transported by the trunk lines 
to the loading platforms of the Stock Yard Co. and there 
picked up by the Junction Co. and hauled to the unload- 
ing chutes for horses, and the Junction Co. receives, be- 
sides the trackage charge, a certain amount per car for 
this service. A large part of the service thus performed 
by the Junction Co. is in connection with interstate ship- 
ments. The Junction Co. does not issue any bills of 
lading with respect to any kind of freight. 

After leasing its railroad property to the Junction 
Co., the Stock Yard Co. continued to operate its stock 
yard facilities for loading and unloading cattle and other 
live stock bound for and coming from points outside the 
state, and to feed and water live stock in transit over the 
lines of trunk line carriers, and also to feed, bed and 
water live stock shipped to consignees doing business in 
the stock yards district, 

The employes of trunk lines bringing live stock to 
the stock yards turn over the waybills accompanying 
such shipments, with what are called “live stock stubs” 
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use the waybills in unloading and counting the stock, 
and the waybills and stubs are then sent to the auditor 
of the Stock Yard Co. (being also the auditor of the 
Junction Co.), who retains the stubs and forwards the 
waybills to the local agents of the trunk lines. The 
Stock Yard Co. advances the charges on such shipments 
to the trunk lines and collects from the consignees, 
usually commission men doing business at the stock 


yards, the moneys it has so advanced for their accommo- 
dation. 


The Junction Co. publishes tariffs showing the 
charges which is exacts for its services, such tariffs be- 
ing in general circulation in Chicago, especially about 
the stock yards district, but they were not filed with the 
Interstate Commerce Commission. Prior to 1907, the 
Junction Co., while owning railroad facilities in Indiana, 
had filed tariffs with the Interstate Commerce Commis- 
sion, but upon the sale of such properties canceled the 
tariffs. It was the belief of the government and of the 
Junction Co. that all tariffs and concurrences had been 
canceled, but it is shown by a stipulation which the 
parties have filed that since the issues were made up it 
has been discovered that one particular 
through inadvertence was not canceled. 


concurrence 


The Investment Co. is a holding company and owns 
over 90 per cent of the shares of the Stock Yard Co, and 
practically all of the shares of the Junction Co, 

As to the contract with the Pfaelzers: 
members of a copartnership (since incorporated) en- 
gaged in the slaughtering business, their plant being 
located in the vicinity of the tracks operated by the 
Junction Co. and the cattle pens of the Stock Yard Co. 
They purchased cattle from time to time outside the city 
of Chicago and in states other than Illinois and shipped 
them to the partnership at the stock yards, where they 
were handled as hereinbefore stated for delivery to the 
consignee. The freight charges on such business aver- 
aged for the five years prior to the filing of the Pfae- 
zers’ answer about $2,800 annually. The amount of freight 
consigned to the Pfaelzers tends to increase the business 
of the Stock Yard Co. and the Junction Co., and therefore 
the revenue of each. 


They were 


In 1906 the Department of Agriculture required the 
Pfaelzers to make changes in their plant; in 1908 it di- 
rected them to erect a new plant, and in 1909 they were 
notified that the government would deny to them further 
inspection of the products of their plant. They then 
proposed to locate in Kansas City, Mo., but upon negotia- 
tion with the Stock Yard Co. made the contract under 
consideration here. This contract provided that upon 
the erection by the Pfaelzers of a modern slaughtering, 
packing and canning plant adjacent to the stock yards 
in Chicago, costing a certain sum and having a required 
capacity, the Stock Yard Co. would pay them $50,000, 
and the Pfaelzers agreed that all live stock slaughtered 
or canned by them within a radius of 200 miles would 
either be purchased at such stock yards or pass through 
and use them, the customary yardage, tolls and charges 
to be paid thereon, or that the Pfaelzers would pay full 
tolls and charges on live stock the same as if it had 
been sent to the stock yards for sale and had there 
been bought by them; and that for fifteen years they 
would conduct all their slaughtering, packing and canning 
business at such plant and not interest themselves di- 
rectly or indirectly in any other plant or in any other 
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stock yards. The Investment Co, guaranteed the per- 
formance of the contract by the Stock Yard Co. 

It is stated in the answer of the Stock Yard Co. 
and stands admitted in the case that there are other 
competitive stock yards in the United States which have 
built up their business in competition with it by offering 
and giving inducements, either in the shape of land or 
money, to packing-houses and other industries to locate 
at or near their yards. 

From this statement it is apparent that the Stock 
Yard Co. was organized for the purpose of maintaining 
a stock yard, with the usual facilities of such yards as 
to loading and unloading and caring for freight, and it 
was authorized to and did own and operate a railroad 
system, transporting cars to and from trunk lines in the 
course of their transportation from beyond the state and 
to points outside of the state. This service, so far as 
the railroad and its operation is concerned, is now per- 
formed by the Junction Co. The Stock Yard Co. still 
continues to perform the customary stock yard opera- 
tions, but by means of the lease to the Junction Co. it 
has divested itself of the operation of the railroad system 
which it was authorized by its charter to construct and 
operate and which for many years before the lease it 
did in fact operate. The Stock Yard Co., under the 
lease, still gets, however, two-thirds of the profits re- 
ceived by the Junction Co. for performing the service in 
connection with the railroad transportation. This joint 
service now takes the place of the single service for- 
merly rendered by the Stock Yard Co. The stock of 
both these companies is held in common ownership by 
the Investment Co., and it appears that the Investment 
Co. guarantees the contracts, or at least some of them, 
of the Stock Yard Co. 

In view of this continuity of operation, the manner 
of compensation and the performance of services in con- 
nection with interstate transportation by railroads such 
as are described, are the Stock Yard Co. and the Junc- 
tion Co. subject to the terms of the Act to regulate 
commerce and bound to conform to its requirements? 

The Interstate Commerce Act, as amended by the 
Hepburn Act (34 Stat., 584, sec. 1), applies to common 
carriers engaged in the transportation of persons or 
property from state to state wholly by railroad, and the 
term railroad is defined to include “all switches, spurs, 
tracks and terminal facilities of every kind used or neces- 
sary in the transportation of the persons or property des- 
ignated herein, and also all freight depots, yards and 
grounds used or necessary in the transportation or de- 
livery of any of said property;” and transportation is 
defined to include “cars and other vehicles and all in- 
strumentalities and facilities of shipment or carriage, 
irrespective of ownership or of any contract, express or 
implied, for the use thereof and all services in connection 
with the receipt, delivery, elevation and transfer in tran- 
sit, ventilation, refrigeration or icing, storage and hand- 
ling of property transported.” 

That the service is performed wholly in one state 
can make no difference if it is a part of interstate car- 
riage. “The transportation of live stock,” said this court 
in Covington Stock-Yards Co. vs. Keith, 139 U. S., 128, in 
treating of the duties of common carriers, irrespective 
of the Act to regulate commierce, “begins with their 
delivery to the carrier to be loaded upon its cars, and 
ends only ‘after the stock is unloaded and delivered, or 
offered to be delivered, to the consignee.” In this con- 
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nection see Coe vs, Errol, 116 U. S., 517; Southern Pa- 
cific Terminal Co. vs. Interstate Commerce Commission, 
219 U. S., 498. 

The fact that the performance of the service is dis- 
tributed among different corporations having common 
ownership in a holding company which controls an in- 
terstate system was held in Southern Pacific Terminal 
Co. vs. Interstate Commerce Commission, supra, to make 
no difference, where the service to be performed was a 
part of the carriage of freight by railroad in interstate 
commerce. Nor does it make any difference that neither 
the Junction Co. nor the Stock York Co. issues through 
bills of lading. It is the character of the service rend- 
ered, not the manner in which goods are billed, which 
determines the interstate character of the service. South- 
ern Pacific Terminal Co. vs. Interstate Commerce Com- 
mission, supra; Ohio R. R. Comm, vs, Worthington, 225 
U. &., 101. 

Together, these companies, as to freight which is 
being carried in interstate commerce, engage in trans- 
portation within the meaning of the act and perform 
services as a railroad when they take the freight de- 
livered at the stock yards, load it upon cars and trans- 
port it for a substantial distance upon its journey in 
interstate commerce, under a through rate and bill fur- 
nished by the trunk line carrier, or receive it ‘while it 
is still in progress in interstate commerce upon a through 
rate which includes the terminal services rendered by 
the two companies, and complete its delivery to the con- 
signee. They are common carriers because they are 
made such by the terms of their charters, hold them- 
selves out as such and constantly act in that capacity, 
and because they are so treated by the great railroad 
systems which use them. In Union Stock Yards Co. vs. 
United States, 169 Fed. Rep., 404, Mr. Justice Van De- 
vanter (while a circuit judge), speaking for the Court of 
Appeals, said (406): 


“Its [the Stock Yards Company’s] operations * * * in- 
clude the maintenance and use of railroad tracks and locomo- 
tives, the employment of a corps of operatives in that connec- 
tion, and the carriage for hire over its tracks of all live stock 
destined to or from the sheds or pens, which, in effect, are 
the depot of the railroad companies for the delivery and receipt 
of shipments of live stock at South Omaha. The carriage of 
these shipments from the transfer track to the sheds or pens, 
and vice versa, is no less a part of their transit between their 
points of origin and destination than is their carriage over 
any other portion of the route. True, there is a temporary 
stoppage of the loaded cars at the transfer track, but that is 
merely incidental, and does not break the continuity of the 
transit any more than does the usual transfer of such cars from 
one carrier to another at a connecting point. And it is of little 
significance that the stock yards company does not hold itself 
out as ready or willing generally to carry live stock for the 
public, for all the railroad companies at South Omaha do so 
hold themselves out, and it stands ready and willing to con- 
duct, and actually does conduct, for hire a part of the trans- 
portation of every live stock shipment which they accept for 
carriage to or from that point, including such shipments as 


are interstate.’’ 

We think that these companies, because of the char- 
acter of the service rendered by them, their joint opera- 
tion and division of profits and their common ownership 
by a holding company, are to be deemed a railroad with- 
in the terms of the act of Congress to regulate commerce, 
and the services which they perform are included in the 
definition of transportation as defined in that act. It 
is the manifest purpose of the act to inelude interstate 
railroad carriers, and by its terms the act excludes trans- 
portation wholly within a state. In view of this pur- 


pose and so construing the act as to give it force and 
effect, we think the Stock Yard Co. did not exempt itself 
from the operation of the law by leasing its railroad 
and equipment to the Junction Co., for it still receives 
two-thirds of the profits of that company, and both com- 
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panies are under a common stock ownership with its 
consequent control. We therefore think the Commerce 
Court was right in holding that the Junction Co. should 
file its rates with the Interstate Commerce Commission 
and that it should also have held the Stock Yard Co. 
subject to the provisions of the interstate commerce acts. 

As to the contract, both parties concede the authority 
of the Commerce Court to pass upon this subject, and no 
objection was made as to the manner and form in which 
the jurisdiction of that court was invoked. There being 
no objection taken to the method of proceeding, we 
think, if this contract is within the prohibitions of the 
act, that the Commerce Court had the right to entertain 
the bill and to enjoin the performance of the contract. 
(Sections 2 and 3 of the Elkins Act.) It is contended 
that this contract is violative of certain features of the 
Act to regulate commerce and of the Elkins Act. Sec: 
tion 2 of the former and section 1 of the latter provide: 

Sec. 2. That if amy common carrier subject to the pro- 
visions of this act shall, directly or indirectly, by any special 
rate, rebate, drawback, or other device, charge, demand, collect 
or receive from any person or persons a greater or less com- 
pensation for any service rendered, or to be rendered, in the 
transportation of passengers or property, subject to the pro- 
visions of this act, than it charges demands, collects or re- 
ceives from any other person or persons for doing for him or 
them a like and contemporaneous service in the transportation 
of a like kind of traffic under substantially similar circum* 
stances and conditions, such common carrier shall be deemed 


guilty of unjust discrimination, which is hereby prohibited and 
declared to be unlawful. 


“Sec. 1. * * * It shall be unlawful for any person, per- 
sons or corporation to offer, grant or give, or to solicit, accept 
or receive any rebate, concession or discrimination in respect 
to the transportation of any property in interstate or foreign 
commerce by any common carrier subject to said Act to regu- 
late commerce and the Atcts amendatory thereof whereby any 
such property shall by any device whatever be transported at 
a less rate than that named in the tariffs published and filed 
by such carrier, as is required by said Act to regulate com- 
merce and the Acts amendatory thereof, or whereby any other 
advantage is given or discrimination is practiced. * * *” 

This court has had frequent occasion to comment 
upon the purpose of Congress in the passage of these 
laws to require equal treatment of all shippers and to 
prohibit unjust discrimination in favor of any of them. 
New York, New Haven & Hartford R. R. Co. vs, Inter- 
state Commerce Commission, 200 U. S., 361; Armour 
Packing Co. vs. United States, 209 U. S., 56; Louisville 
& Nashville R. R. vs. Mottley, 219 U. S., 467; Chicago 


& Alton R. R. Co. vs. Kirby, 225 U. S., 155. 


By section 2 of the Act to regulate commerce the 
carrier is guilty of unjust discrimination, which is pro- 
hibited and declared unlawful, if by any rebate or other 
device it charges one person less for any service rend- 
ered in the transportation of property than it does an- 
other for a like service. The Elkins Act makes it an 
offense for any person or corporation to give or receive 
any rebate, concession or discrimination in respect to 
the transportation of property in interstate commerce 
whereby any such property shall be transported at-a 
rate less than that named in the published tariff or 
whereby any other advantage is given or discrimination 
is practiced. By the very terms of the contract it is 
evident that the interest of the Stock Yard Co. and also 
of the Junction Co. is in the profit to be made in receiv- 
ing and delivering, handling and caring for and transport- 
ing live stock, shipments of which, to the extent stated, 
are made in interstate commerce. The contract provides 
that if the Pfaelzers construct a packing plant adjacent 
to the stock yards of the Stock Yard Co. they shall re- 
ceive $50,000, and it obligates them to maintain and oper- 
ate the plant for a period of fifteen years and buy and 
use in their slaughtering business such live stock only 
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as moves through such stock yards, and if not so bought 
to pay the regular charges thereon as if the same had 
moved into the stock yards and had been there pur- 
chased by them. In other words, this plant in effect may 
pay for the services of the Stock Yard Co., up to the 
sum of $50,000, with the bonus given to the Pfaelzers 
for the location of their plant in juxtaposition to the 
stock yards. The only interest which the Stock Yard 
Co. has in Pfaelzer & Sons’ interstate business is com- 
pensation for its services in handling their freight and 
its share of the profits realized by the Junction Co. in 
rendering its service. Any other company with which 
it has made no contract would be compelled to pay the 
full charge for the services rendered without any rebate 
or concession, Another company might have a contract 
for a larger or smaller bonus, and thereby receive dif- 
ferent treatment. Certainly as to the company which 
receives no such bonus there has been an undue advan- 
tage given to and an unlawful discrimination practiced 
in favor of Pfaelzer & Sons. If these companies had 
filed their tariffs, as we now hold they should have filed 
them, they would have been subject to the restrictions 
of the Elkins Act as to departures from published rates 
—and we must consider the case in that light—and this 
preferential treatment, as we have said, would have been 
in violation of that act. It is the object of the Interstate 
Commerce Law and the Elkins Act to prevent favoritism 
by any means or device whatsoever and to prohibit prac- 
tices which run counter to the purpose of the act to 
place all shippers upon equal terms. We think the Com- 
merce Court should have enjoined the carrying out of 
this contract, 

It follows that in case No. 621 the judgment of the 
Commerce Court should be reversed and the case re- 
manded for the entry of a decree in conformity to this 
opinion. In No. 622 the judgment of the Commerce 
Court should be affirmed. 


Oppose Texas Switching Rule 


A dispatch from Austin, Tex., says that the railroads 
claim the order which the state railroad commission has 
just issued requiring the railroads of Texas to absorb 
switching charges will-cause an enormous decrease in their 
annual revenue. The order is effective Jan. 1, 1913, and is 
of much importance to the shipping interests of the state. 
In substance the order requires the railroads to absorb all 
switching charges on competitive and non-competitive 
business, with a guaranty of $7.50 transportation revenue 
on each car. The new rule reads as follows: 

“Switching charges shall, in all cases, be absorbed by 
the line or lines of railway performing the transportation 
haul on the car switched, out of the freight charges accru- 
ing under the authorized freight rate applicable for the 
transportation of the commodity shipped between origin 
and destination stations; provided, that the net transporta- 
tion charge shall not in any case, by such absorption, be 
reduced below $7.50 per car.” 

It is reported that the railroads will resist the enforce- 
ment of the order in the courts. The railroad commission 
defines switching as follows: 

“A movement of loaded cars between connection with 
the line performing the transportation haul and the loading 
or unloading point, which service, when performed by more 
than one line of railway, will be subject to a separate rate 
charge for each line.” 
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THE OPEN FORUM 


THE TRAFFIC WORLD has established this department for the use of its patrons in the discussion 
ef live topics of any of the various kinds which the progressive business man interested in transportation 
problems, whether as manager or clerk, has to consider. It is impossible to enumerate these subjects 
here, partly for the reason that those upon which the most instructive discussion can be had are those 
that are coming up every day as new matter. But there are also many new angles to old subjects, 
new ways of performing an old job, new fields for the traffic men to explore, new lines in which the individ- 
ual may develop himself and assist his fellow-worker in the development of the profession, and suggestions 
er queries on all sorts of traffic matters. THE TRAFFIC WORLD will welcome communications telling 


about, or wanting to know about, any of the problems or practices ordinarily coming within the scope of 
the traffic man’s work In detail or in its broadest sense. 





Measure of Damages--Section 3 





The Illinois Manufacturers’ Association recently dis- 
tributed, it is understood at the suggestion of Oscar F. 
Bell, traffic manager of the~+Crane Co., an opinion of 
Colin C, H. Fyffe, general counsel of the association, in 
reference to measure of damages under section 3 of the 
Uniform Bill of Lading. 

The question arises as to the interpretation of sec- 
tion 3 in the event of claims based upon conditions 
which Mr. Bell states occur frequently in a certain class 
of business transactions. The following is a quotation 
from the opinion being distributed by the manufacturers’ 
association: 

“Section 3 of the Uniform Bill of Lading reads as fol- 
lows: 

“The amount of any loss or damage for which any 
carrier is liable shall be computed on the basis of the 
value of the property (being the bona-fide invoice price, 
if any, to the consignee, including the freight charges, if 
prepaid) at the place and time of shipment under this 
bill of lading, etc.’ 

“The facts which raise the question of construction 
may be summarized thus: A is a merchant to whom B, 
located at some other point, gives an order, A not being 
able to fill the order himself, orders from C, a manufac- 
turer located at a third point, the goods to be shipped to 
B. C ships to B and bills to A at manufacturer’s price. 
A bills B at that price, with his profit. The goods are 
lost in transit. The question is, what is B’s measure of 
damages under the clause quoted from the Uniform Bill 
of Lading? 

“I am of the opinion that under the terms of the 
Uniform Bill of Lading and in accordance with the gen- 
eral tenor of the law on the subject of damages to a 
consignee on a lost shipment, the consignee can recover 
from the railroad company the value of the goods to him 
as invoiced by A. The value of these goods to the con- 
signee at the place and time of shipment is measured by 
what he must ultimately pay for them to A. The value 
to A, the seller of the goods, is the price at which he 
can buy them from C, namely, the invoice price from C 
at the time and place of shipment. The price is regu- 
lated not by the bill of lading, but by the invoice to B 
from A. 

“The loss to B in this case is not the invoice price 
from C to A—from manufacturer to seller—but the price 
he is bound under his contract to pay A. The shipment 
from C to B direct is a mere matter of convenience, 


which has nothing to do with the measure of damages for 
the lost goods.” 

Mr. Bell states that he has had this precise question 
arise in connection with claims under his supervision, and 
they have been settled upon this basis, and he has per- 


sonal knowledge that claims of other companies are set- 
tled on this basis. 


Should Not Charge for Tariffs 


Editor Traffic World: 

Some short time ago I noticed in the Traffic World a 
letter from one of your subscribers expressing willingness 
to pay the carriers for tariff issues, could he be assured 
that he could get the publications that he wanted. Person- 
ally, I regret very much to see these views publicly ex- 
pressed at this time, as there is no doubt the carriers want 
to arrange to charge for them. 

There are probably very few offices in the United 
States that require as large and varied line of tariffs as 
we do, and probably less that go to the expense of filing 
and arranging necessary to properly use these issues. 
And we have assumed this burden, not from curiosity or 
liking for work, but because it has been forced upon us by 
the carriers themselves. And now it is proposed to make 
us pay for the tariffs. 

I for one shall vigorously protest any such arrange- 
ment. Furthermore, I believe it will cost carriers more 
to furnish me the rates required than it does to furnish 
the tariffs, 

While it is true the government has demanded that all 
rates be published in a tariff, and is consequently a condi- 
tion forced upon the carriers, the vital reason why ship- 
pers must have the tariffs is the many errors that billing 
clerks make in expense bills, and the disinclination of the 
average railroad auditor to remit overcharges without 
formal claim. 

The railroads want us to pay for tariffs we must have 
to correct their errors. This does not have a very reason- 
able sound to me. 

I am not a believer in the indiscriminate distribution 
of tariffs, but I do think that when a shipper can show that 
they need and know how to use tariffs properly, they 
should not only be furnished free but carriers should be 
required to keep a supply of all tariffs available for such 
distribution. 


Furthermore, I think a more liberal distribution to 












their own billing clerks would tend to decrease the preva- 
lent “guessing” of rates. 


E. SUTCLIFFE. 
East Cambridge, Mass., December 6, 1912. 


How High Demurrage Works 





In the latest special report of the Pacific Car 
Demurrage Bureau, Manager Mote gives a brief account 
of the proceedings when the California demurrage case 
was argued before the Commission. He thus refers to 
the argument of W. E. Lamb, who appeared for the 
California Fruit Growers’ Exchange, none of the original 
protestants being represented: 

“Mr. Lamb’s argument dealt largely with the car 
situation as it affected the California Fruit Growers’ 
Exchange, admitting that his clients would possibly be 
hit less than others by a high demurrage rate in 
California, but rather feared that if adopted in that 
state it would be the forerunner of a similar rate in 
other states to which their shipments were destined. 

“The California Fruit Growers’ Exchange is almost 
exclusively a forwarder of freight, its receipts being 
comparatively small, and consisting mostly of ‘box shooks, 
fertilizer and stuff like that,’ as Mr. Lamb put it. 

“The California Fruit Growers’ Exchange, as we 
are reliably informed, forwards to eastern points some 
30,000 cars per year, of which 6,000, or 20 per cent, are 
held in excess of the 48 hours’ free time allowed for 
unloading, resulting in the payment of demurrage at 
such eastern points, at the rate of $1 per car per day, 
of about $30,000 per year, or an average of $5 for 
each car held overtime—the equivalent of eight days in 
unloading each of the 6,000 cars. The California Friit 
Growers’ Exchange evidently assumes that if the de- 
murrage rate was increased to $3 per day at the 
eastern points to which its cars are consigned, the 
delay in unloading would necessarily be as great as 
at the present rate of $1; consequently, their payments 
in the shape of demurrage would necessarily increase 
proportionately, and would be $90,000 instead of $30,000, 
or an increase of $60,000 per year. 

“Now, unless our experience of 40 months’ operation 
of high demurrage rates in California is worthless 
as a guide to actual results in the prompt release of 
equipment of every description and all classes of com- 
modities, of these 30,000 cars shipped annually to east- 
ern points but 2.43, or 730, would be held overtime 
instead of 6,000, and the demurrage be $1,825 instead of 
$30,000—a saving of $28,275 per year, or of $94.25 for 
each of the 300 work days. 

“While the demurrage rate at points outside of 
California was not at issue, it is plain to be seen that 
with the same rate as we have on state business, our 
cars going to outside points would be returned promptly 
for reloading and prove a blessing to the entire ship 
ping public, including even the California Fruit Growers’ 
Exchange.” 


By order of November 29, the Commission in case No. 
4338, Merchants’ & Manufacturers’ Association of New 
Albany, Ind., vs. Aberdeen & Asheboro Railway Co. et al., 
amends its previous order by changing the effective date of 
said order to Jan, 15, 1913. 

In the case of the Vehicle Supply Co. vs. La. Ry. & 
Nav. Co. et al. (Case No. 5232), the Commission has granted 
authority to complainant to amend its complaint. 
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NEW ANGLES ON WEIGHING 


Hearing at St. Louis and Kansas City Develops 
Opposition to Weighing Bureaus but Sug- 
gests No Remedy for Inaccurate Weights 





When Case 4631 was called before Examiner Ward 
Prouty in St. Louis on December 9 the following appear- 
ances were entered: 

J. T. Marchand, Interstate Commerce Commission; F. 
L. Littleton, New York Central; E. A. Haid and E. Rich- 
ards, St. Louis Southwestern; R. V. Fletcher, Illinois 
Central and Yazoo & Miss. Valley; O. Maxey, C., R. I. & P.; 
W. C. Hurst, C., P. & St. L.; H. W. Woolf and L. W. Wat- 
son, Southern Weighing & Inspection Bureau; A. 8S. Dodge, 
Western Weighing & Inspection Bureau; Paul P. Rainer, 
Joint Rate & Inspection Bureau; R. W. Hall, Chicago Lum- 
ber & Coal Co.;. P. M. Hanson, National Industrial Traffic 
League, and P. W. Coyle and A. F.. Versen, Business Men’s 
League of St. Louis. 

Mr. Hanson was the first witness called and stated 
that he was traffic manager of the National Enameling & 
Stamping Co., shippers and receivers of freight in C. L. 
and L. C. L. quantities, and that he had had prepared and 
desired to file an exhibit showing differences between the 
actual and the stenciled tare of cars. This exhibit was 
made from his record of about 3,400 cars which moved 
between April 1 and Nov. 1, 1912. The order had been 
to take a few cars from the records at periods of about 
every 10 days and the exhibit showed 117 cars, some over- 
stenciled, some under-stenciled and a few correct. 

Their weights were obtained by Fairbanks scales tested 
once a month. 

He filed another statement showing weights of cars of 
magnesite, dolomite, etc., received by him and this state- 
ment had been made up because the dolomite is taken at 
Western Weighing & Inspection Bureau weights and its 
records showed some of these shipments weighed more 
and some less than the bureau weights. Where these 
weights ran more than two or three hundred pounds dif- 
ferent, claims were filed and were paid. 

The L. C. L. shipments are weighed over house scales, 
by a man appointed for that purpose, and are then 
loaded into trap cars, and he had had no trouble with 
those weights. 

He did not know how the Fairbanks people tested their 
scales; neither did he know what condition these tests 
indicated the scales to be in before the test. 

He said he would not consider a variance of 200 
pounds such a one as to amount to anything, and counsel 
for the carriers called his attention to the fact that the 
most of the differences shown in his exhibit were not 
greater than two or three hundred pounds. 

Mr. Marchand asked Mr. Maegley, as the representative 
of the American Railway Association Weighing Committee, 
if he would file a copy of the amended rules which had 
just been adopted and issued by the association for the 
weighing of cars. 

These are as follows: 


PRESENT FORM. 


11. (a) The date (month and year), also weight and 
capacity, should be stenciled on each new car as it comes 
from the car works, under the supervision of the owner’s in- 
spector. The seales used for this purpose should be tested by 
the railroad company’s inspector; provision to this effect to be 
incorporated in the contract covering purchase of the equip- 


ment. 
AMENDED FORM. . 


11. (a) Each new car must be weighed separately and 
the light weight, capacity in pounds,* station symbol and 
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the date (month and year) must be marked thereon at the car 
works, under the supervision of the owner’s inspector. The 
accuracy of the scales used must be certified to by a railroad 
scale inspector appointed by the car owner. 

These provisions to be incorporated in the contract cover- 
ing the purchase of the equipment, 

*and cubical capacity, except for flat and tank cars. 


PRESENT FORM. 


(b) Wooden and steel underframe cars one year old 
should be re-weighed and re-stenciled, the weight to be fol- 
lowed by one star; cars two years old should be again weighed 
and stenciled, the weight to be followed by two stars; cars 
three or more years old should be again weighed and stenciled, 
the weight to be followed by three stars, which will indicate 
final weight. 

AMENDED FORM. 


(b) Wooden and steel frame cars should be re-weighed 
and re-marked at least once every tweive months during the 
first two years the car is in service, and thereafter once every 
twenty-four months. All-steel cars should be re-weighed and 
re-stenciled at least once every thirty-six months. A car must 
be clean when weighed for marking. 

The station symbol and the date (month and year) of each 
re-weighing should be marked the same as provided for new 
cars in Paragraph (a). 


PRESENT FORM, 
(c) Steel cars should be re-weighed and re-stenciled after 
they have been in service twelve months, the weight to be 
followed by three stars, indicating final weight. 


AMENDED FORM. 
(Eliminated.) 


PRESENT FORM. 


(da) If cars are materially changed by reason of new ap- 
pliances or general repairs, they should be re-weighed and re- 
stenciled, without change in the number of stars, 


AMENDED FORM. 


(c) When a car is materially changed by repairs, altera- 
tions or repainting, it should be re-weighed and re-marked, 


PRESENT FORM. 


(e) Unless the owner instructs otherwise, any car with- 
out stenciling, or with a variation of 500 pounds, should be im- 
mediately re-weighed and re-stenciled and car owner notified 
of old and new weights. “The Official Railway Equipment 
Register” will designate the proper officer to whom these spe- 
cial reports should be made. 


AMENDED FORM. 


(d) Any car without marking or which has not been re- 
weighed and re-marked within the prescribed period should 
be immediately re-weighed and ‘marked. If the car is re- 
weighed at any time and is found to have a variation of over 
one per cent between the marked and actual weight, it should 
be immediately re-marked. When a car is re-marked the car 
owner should be notified of the old and of the new weights, 
with place and date. The proper officer to whom these reports 
should be made will be designated in “‘The Official Railway 
Equipment Register.’’ 

(e) Whenever a weighmaster at a point not equipped for 
marking freight cars, as provided in Paragraph (d), ascertains 
the light weight of a car which is not marked in accordance 
with this rule, he shall attach to the car the prescribed “‘Light 
Weight Card’’ with the light weight and send two copies of 
the card to the designated officer of the railroad on which the 
scale is located, one copy to be sent to the owner of the car. 
The presence of the Light Weight Card on the car shall be 
authority for re-marking the car at first available station. 

Note.—Master Car Builders’ Association Rule 31: “The 
re-light weighing of cars, as provided above, to be charged to 
car owners in accordance with Rule No. 107, except when the 
weight of the car is changed on account of repairs due to un- 
fair usage; when such repairs are made on authority of defect 
ecard, charge for re-light weighing may be included, on same 
authority. 

“Cars must be cleaned before re-weighing.” 

PRESENT FORM. 


(f) The date (month and year) of each re-weighing should 
be stenciled the same as provided for new cars in paragraph 


ss: AMENDED FORM. 

(Eliminated. Included in Paragraph (b). ) 

Mr. Maegley said these rules were doubtless amended 
because of the recent interest taken in the subject of car 
weights by shippers, carriers and the Commission, the car- 
riers recognizing the desirability of having the cars cor- 
rectly stenciled. 


Mr. -Coyle said that he desired to show by witnesses 
that cars weighed by one bureau are reweighed when 
they go into another bureau’s territory and the second 
one’s weights were those used in assessing freight charges. 

He would have all associations or bureaus abolished and 
the weighing put under the control of the federal govern- 
ment. He said these bureaus had grown to be independent 
of the carriers, and shippers are frequently at a loss to 
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know to whom to appeal, claims now being frequently 
declined by the carriers, with the statement that the in- 
spection bureau had decided that the weights as billed 
were correct. Mr. Woolf called his attention to the fact 
that the bureaus were in the employ of the carriers. 

John D. Fidler, secretary American Cement Plaster 
Co., said his company is a large shipper of gypsum prod: 
ucts, plaster, but not cement, with mills at Acme, N. M., 
Acme, Tex., Acme, Okla., Grand Rapids, Mich., Laramie, 
Wyo., and Los Angeles, Cal. They have had considerable 
trouble within the past two years upon shipments from 
Grand Rapids destined to Hannibal, Mo., and frequently 
receive debit memos because of these errors. He knew 
nothing as to the accuracy of the scales at either point, but 
they base their invoices upon the carriers’ weights ascer- 
tained at Grand Rapids, and he had affidavits from the 
weighmaster at Hannibal with each claim. P. & L. E. 
car 1772 was shipped from Grand Rapids on April 21, 1911, 
at a gross weight of 89,400 and a tare of 29,200. The 
weights at Hannibal were found to be 85,980 and 29,500, a 
difference of 3,720 pounds. Claim was filed on June 14, 
1911, and declined because the minimum for it would be 
60,000. New York Central car 100361 showed a Grand 
Rapids weight of 80,000, a Hannibal weight of 75,720 and 
an Oakwood weight of 77,600. A. C. I. & S. car showed a 
Grand Rapids weight of 80,200 and a Hannibal weight of 
78,100, a difference of 2,100 pounds, and in this instance 
there was also a difference in the tare. B. & O. car 71391 
showed a Grand Rapids weight of 61,500 net, a Hannibal 
weight of 60,500 and an Oakwood weight of 61,100. Other 
instances read into the records showed different weights 
at each of the three scaling points. 


They have agreements with the different bureaus as to 


weights of plaster shipped in bags and but little trouble 
was experienced with these shipments. 


He said their overcharge claims have within the past 
year and a half been given much better attention and 
that they did not have occasion to present so many claims, 


as the carriers were not making so many errors as they 
formerly did. 


He said gypsum would not show much variation in 
weight due to the absorption of moisture, as it was shipped 
in box cars and then a cubic foot of gypsum submerged 


in water for 24 hours would only absorb from 1 to 2 per 
cent of moisture. 


S. E. Jones, traffic manager of the John Deere Plow 
Co., objected to the carriers, when a claim had been filed 
and when one of each kind of implement in the shipment 
had been weighed and an estimate of the total weight 
made therefrom, simply turning down the claim, with the 
statement that the weights charged for had been made by 
some inspection bureau and could not be changed. 

He did not know any of these bureaus in the 
transaction and wanted to deal directly with the carriers 
as to the settlement or rejection of the claim. The whole 
bureau system, in so far as his company was concerned, 
was very unsatisfactory and there was no apparent differ- 
ence between them. 

His company will spend a great deal of money, if 
necessary, to defeat an unjust increase in rates, and it 
sometimes seemed to him a piece of foolishness upon its 
part when a 5-cent increase in their 79-cent rate to Texas 
would not amount to nearly so much as the overcharge 
due to excess weight upon one car of its merchandise 
to that territory. 


He knew the marked tare upon cars was frequently 
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wrong and he had seen in the yards within the past few 
days cars which had not been restenciled within 5 years. 

His company was willing to have all of its ship- 
ments weighed as they were loaded and to stand a fair 
share of the expense, but the carriers would not agree 
to that. 

He objected to weights taken by trainmen, to weights 
of 50-foot cars taken on 40-foot scales, to weights taken 
when cars are run over scales at any rate of speed and 
to using as the weights of empty cars the stenciled tare, 
when no change had been made in it for 5 years. 

Mr. Woolf, upon behalf of his bureau, and Mr. Rainer, 
upon behalf of his, said they would gladly conclude an 
arrangement with Mr. Jones if given the opportunity of 
seeing a representative number of his different kinds of 
implements so a fair average could be obtained. 

He said he, some years ago, detailed seven men for 
two weeks to go through their buildings to get up such a 
set of weights and that within 6 months Mr. Becker, who 
was at that time in charge of the bureau, had repudiated 
the agreement, stating that it was too old and that he 
had declined to go to the necessary expense of about $200 
so soon again. 

O. Van Brunt, manager traffic department of the Sim- 
mons Hardware Co. for the past 6 years, said his com- 
pany received and sent out on an average from 20 to 25 
carloads per day and the L. C. L. shipments would amount 
to between ten and fifteen 20,000-pound cars. 

His chief trouble was in having the weights upon 
outbound cars raised. The most of this outbound business 
is made up of pool cars, upon which the company pays 
the freight, charging the proportional amounts up.to the 
various customers. These weights were changed for such 
small amounts that much annoyance and needless book- 
keeping resulted and he thought some give and take policy 
could be adopted to obviate that annoyance. He would not 
consider 500 or even 1,000 pounds too much of a variance 
upon one of his carload shipments. 

The company has recently installed two or three 
Winters-Coleman automatic scales and they have been 
found very satisfactory. When L. C. L. shipments are taken 
to the depot they might all be reweighed, but he did not 
recall ever being advised of changes being made in the 
weights by the carriers, and the trouble had been almost 
exclusively with the western roads. 

A. J. Koke, traffic manager for A. J. Leschen & Sons 
Rope Co., said they had three Fairbanks and one Howe 
scale tested by the city and that everything was weighed 
as it was loaded. They ship both C. L. and L. C. L. ship- 
ments, their business amounting to from 20 to 30 cars a 
month and they have two or three cliims a month, mostly 
upon shipments going to the coast. 

Geo. Danner, traffic manager Meyer Bros. Drug Co., 
ship and receive nearly altogether in L. C. L. quantities, 
nearly all shipped upon an average weight agreement. 

He had, as a rule, no trouble on outbound ship- 
ments, the most of his difficulties being upon inbound 
business. 

Most of the lines agree to correct the weights when 
evidence is given them, but one carrier insists that the 
weights taken at East St. Louis are correct. 

He had never found it necessary to enter into any 
agreement with the bureaus, as until within the past 7 
months there had been no trouble. He felt that the propo- 
sition of weighing was one that should be handled by the 
federal government. 

He might complain. where there was so small a dif- 
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ference as 5 or 10 pounds, not because of the amount in- 
volved, but simply from principle. He thought much of 
the so-called evaporation, particularly in barrels of whisky, 
was due to a gimlet hole bored into the barrel. 

He had test weights taken about one week in every 
four simply for the company’s own protection. 

He had read in the papers about government weigh- 
masters weighing sugar and that had not influenced him 
in his conclusion that government weighing would be de- 
sirable. 

He had-no particular objection to these inspection 
bureaus and is always willing to give every assistance 
possible to the bureaus. 

Mr. Coyle stated that at a conference held in St. Louis 
last Friday, which was advertised by a circular letter sent 
to each member, there was no reflection upon the carriers, 
no criticism of their methods, and only just an under- 
standing as to the line of testimony. 

Mr. Dodge stated that his bureau cost the carriers 
three-quarters of a million dollars and turned in two and 
a half millions. 

L. D..Stuart, traffic manager Bemis Bros. Bag Co., ships 
Cc. L. and L. C. L. freight and has a complaint because 
of carriers’ practice of raising weights, which are ob- 
tained by weighing each package upon platform scales 
in the plants. He has very little trouble with weights 
of L. C. L. shipments. In one complaint, which had later 
been adjusted, it had been found that the last tare of the 
car was obtained 6 years previously. 

John Fitzpatrick, agent Vandalia at St. Louis and East 
St. Louis, has six 80,000-pound scales at St. Louis and 
three out and two in at East St. Louis. One inspector 
spends part of his time there and part at some other sta- 
tion, and while he never saw him reweigh freight, he knew 
that it was done because he had seen corrections made 
upon the tickets. 

These scales were inspected both by the railroad in- 
spectors and by those from the city. 

R. W. Hall of the Chicago Lumber & Coal Co. asked 
if the inspector saw the shipping tickets, and Mr. Fitz- 
patrick said he saw as many of them as was possible and 
he would not be permitted to increase weights shown with- 
out seeing the shipment weighed. 

Geo. Reeves, traffic manager Chicago Lumber & Coal 
Co., whose coal moves from Colorado fields, from the 
Pittsburgh district in Kansas and the Zeigler district in 
Illinois to Kansas points was next called. He also has 
lumber shipments moving from Louisiana, Arkansas and 
Mississippi to the North. 

At Fullerton, La., there is a scale and bills of lading 
issued there contain weights as taken at that point. 
These cars are frequently reweighed and changes made 
both up and down. 

He did not know how coal was weighed, but thought it 
was billed from the miners’ weights, as that was the way 
it was invoiced to him. In a Union Pacific car a ship- 
ment from Hanna, Wyo., was billed at 75,000 and weighed 
72,680 at destination and claim made for the difference. 
The claim was declined. 

A shipment made in a Santa Fe car from Rockvale, 
Colo., to Concordia, Kan., Aug. 30, 1912, invoiced at 58,400, 
checked out 56,810, a difference of 1,590 pounds. Claim was 

declined because coal went from origin to destination un- 
der perfect conditions and car was sealed. 

Expense bills do not show gross tare and net and 
nothing indicating where weights were obtained. 

On lumber there are quite a few claims. Claims upon 
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overweight are based upon ‘the lumber scale and if the 
expense bill shows a weight near the scale it is passed 
without complaint, whether the amount is more or less. 
He filed several exhibits, exhibit A showing shipments out 
of Fullerton, La., showing Fullerton weights and weights 
obtained elsewhere—all increased—varying in different 
amounts up to 3,100 pounds. 

Exhibit B shows shipments all from same point of 
origin and indicates corrections of less amounts than the 
1,000 pounds allowed under the agreement. 

Another exhibit for August, September and October of 
this year showed corrections as small as 60 pounds, in 
spite of the tariff provision. 

Exhibit H showed unreliability of stenciled tare of 
cars by indicating marked tare, date ascertained and 
weight as found by scaling. 

They should ship 30 cars a day from Fullerton, La., 
but, owing to car shortage, they had not been able to 
ship out that many. 

He felt that it would be possible to weigh coal or 
lumber with properly constructed and properly maintained 
scales within 200 pounds of the correct weight, and he did 
not feel that he should be asked to overlook wider varia- 
tions. 

On the second day of the weighing hearing, Mr. Reeves, 
the first witness, continuing, said he had shipments in 
southern territory going into western territory and there 
seemed to be no difference in the manner in which the 
weights were changed. 

He submitted a statement showing that three of Le- 
land’s and one Missouri Pacific tariff provided for the 1,000 
minimum previously referred to by him and he could find 
no rules either in Illinois Central, Mobile & Ohio or N. O. 
& N. E. or Countiss’ lumber tariffs providing for check- 
weighing. 

His company had filed claims for coal shortages in 
open cars and stock cars and these had been declined, 
usually because out-turn weights were obtained over wagon 
scales. Mr. Hancock said in a letter to one other carrier 
that he had come to the conclusion that they should not 
pay claims for loss of coal when differences were shown in 
various railroad track scales. 

He had an instance where the D. & R. G. was willing 
to pay its proportion of a loss from a shipment in a coal 
car, but it was declined by the Union Pacific. 

He then read into the record a C. B. & Q. circular 
issued Aug. 22, 1912, over the names of W. B. Hamblin, 
G. F. A.; W. Gray, G. F. A.; G. H. Crosby, F. T. M., and 
C. E. Spens, G. F. A., as follows: 

“To agents—This company does not accept wagon- 
scale weights for billing weights on coal or use such 
weights as a basis for settling claims. 

“Agents are hereby instructed to disregard requests 
to inspect the unloading and weighing of shipments and 
are cautioned against signing, acknowledging or receipting 
for notices from consignees in that connection. 

“This does not apply to instances where consignees 
report receipt of cars showing evidence of loss or damage, 
as such shipments should be inspected before unloading 
either by agent or reliable deputy and record made of the 
condition of same. 

“W. A. Holley, A. G. F. A.” 

He, on Sept. 1, 1910, wrote a letter to F. O. Becker, 
Superintendent Western Railway Weighing Association, 
calling attention to the following shipments from Fuller- 
ton, La., destination La Plata: Weighed 39,700; weighed 
again by Wabash, 40,200. 
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Fullerton weight, 48,700; weighed by B. & O., 49,300. 

Another Fullerton weight, 48,300; Wiggins Ferry 
weight, 50,300. 

Every cvrrection is an increase. He never received 
a correction showing a decrease, and the 1,000-pound rule 
is being continually disregarded. 

Mr. Becker in his answer of Sept. 8, 1910, said he was 
sorry they were having trouble, but the application of the 
rule does not rest with the association but with the car- 
riers. 

Mr. Woolf asked as to weighing in his territory and 
he said there had been trouble, but no cars moving in that 
territory were included in the exhibit. 

J. W. Dugan, chief of Weighing Bureau, Frisco lines, 
asked for an analysis of his coal, saying it had been his 
experience that there was considerable moisture in it, which 
would cause shrinkage when that evaporated. 

Mr. Fletcher asked as to the basis for settlement of 
invoices for coal, and was told that invoices were paid upon 
the basis of shipping weights. He said evaporation might 
make some difference, but rain would put it all back again. 

J. C. Anthony, claim agent Chicago Lumber & Coal 
Co. for five months, read from papers in reference to check- 
weighing in southern territory. One shipment weighed at 
Jackson, Miss., 78,300 pounds; check-weighed at Memphis, 
62,200. The bill was paid upon Memphis weight less 500 
pounds for stakes. 

There is attached to that correspondence a copy of 
Memphis scale certificate and letter from the Gulf & Ship 
Island asking for them to withdraw their overcharge claim 
based upon an error in rate and to pay freight based upon 
the Jackson weight, because it had been found that the 
car passed over the Memphis scale at the rate of five per 
minute, and the weight was not therefore correct. 

His attention was called to the fact that in this par- 
ticular instance the check-weighing reduced the weight. 

John Gower, chief supervisor of the Bureau of Weights 
of the Merchants’ Exchange, filed an exhibit showing 
weights of about 1,000 cars. 

The scales used in getting these weights are equipped 
with recording beam and his man certifies as to the cor- 
rectness of all weights. 

His department does not recognize railroad weights 
because. many of them are incorrect. The home lines are 
more nearly correct in their stenciled tares than are the 
foreign ones. This statement was secured from the records 
within the past three months, and showed first date 
weighed, car number, initial, actual tare obtained, stenciled 
tare and date of stencil. This showed a large variation 
both over and under actual weights, but few of them being 
correct. 

His business is to see that grain men and incidentally 
the railways get a square deal. 

Hopper scale weights are usual and these scales are 
tested usually every week. He did not believe in motion 
weighing. There are 45 men engaged in weighing, taking 
seal records, seeing that cars are closed at night, etc. 

Empty weights are secured from Anheuser Busch 
Brewery, Kehlor mills, Brooklyn elevator and other scales 
which are correct. 

The St. Louis weights are as correct as any in the 
country except for team track scales. A city ordinance 
provides a penalty for continuing to use scales showing 
40 pounds more than correct weights, but scales showing 
39 pounds could be used. 

Seales have a tendency to run slower all of the time 
after installation. 











There is as much as a million pounds a year for which 
the shipper gets no freight, and the carriers no revenue, 
because of faulty team track weighing in St. Louis. 

A scale at Tyler street, tested Oct. 7, 1911, weighed 
85 pounds short on each wagon load, and from October 7 
to May there were 12,786 loads weighed over that scale, a 
losg of 255,000 pounds. 

He had a statement showing an average of 600 or 700 
pounds due to faulty team track scales. 

He read into the record correspondence with Brady & 
McGroarty of Hast St. Louis showing that in one instance 
one carload had not been removed from the car and an 
incorrect weight thus reported. 

This weighmaster is still weighing for this same firm 
and conditions are no better than they were at that time. 
He said that three-fifths of the hay sold in St. Louis is 
weighed on track scales and the shipper does not get pay 
for much of it. Now they do not certify as to these team 
track weights. Ninety per cent of the incorrect weights 
are due to 10 per cent of the business due to errors arrived 
at from these faulty team track scales. 

Mr. Gower, being recalled after recess, read a letter 
he had written Brady & McGroorty, calling their attention 
to the fact that on 24 cars there was a loss of 11,114 
pounds, due to their incorrect weighing, the average being 
463 pounds per car, none of the amount being possible 
from leakage in transit. On two cars from the Belt ele- 
vator similarly weighed there were losses of 560 and 1,900 
pounds, respectively. 

Mr. Davis called attention to discrepancies between 
these different trade association weights, saying the dis- 
crepancies arose regardless of care in weighing. In reply 
he said the industrial scales are under cover, have proper 
drainage and have concrete walls and foundations, and 
his weights were dependable. 

F. H. Lincoln of the Missouri Pacific showed that 
the Lemp scale, used by the Merchants’ Bureau, at a 
recent test made by them, using their 100,000-pound test 
car, was out of balance in the different sections. 

William Pratt of the Chicago & Alton wanted to know 
why the scale referred to was called a C. & A. scale, and 
he said that was just what it was called, but that, as 
a matter of fact, it belonged to Brady & McGroorty. 

L. F. Berry, manager traffic department, Reid, Mur- 
doch & Co., ship and receive largely in L. C. L. lots. 
About 1908 it became necessary that they sell goods at 
a freight-paid price. Their bills were audited and a 
great many errors were discovered, which it seemed al- 
most impossible for them to get away from. 

In June, 1911, he requested the privilege of appearing 
before the local agents’ association and airing some of 
their troubles. He took about 400 bills which showed 
errors in weights, and. they agreed to take the matter 
up and have the trouble reduced to a minimum. 

On June 8, 1911, he wrote the operating officials of 
the Chicago roads calling their attention to the matter 
that errors continued to appear and to the fact that 406 
out of 5,700 bills had been returned for correction, 230 
for undercharge of $130.44, 95 for overcharge and 81 
corrected for various other reasons. 

He said they kept all of those expense bills intact 
for six months and invited these officials to come and 
see them, but no one came. 

He was told by one of the Chicago officials that during 
June, July and August, 1911, more scales had been pur- 
chased than within the previous 10 years. 
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He did not believe it was possible for carriers to 
weigh all L. C. L. freight, as 60 per cent came into their 
houses between 2 and 6 p. m. 

He had arranged with Colonel Dodge to have the 
carriers accept their shipping weights, and their diffi- 
culties are now down to the minimum. He called atten- 
tion to the fact that green coffee is billed at 130 pounds, 
when, as a matter of fact, it weighs 133. 

Upon their raw products they rarely get the same 
weights at their factory that the expense bills show, and 
he thought that must in most cases be due to the fact 
that shipments are billed at the carload: minimum. 

E. Coffman, traffic manager Thomas & Proetz Lumber 
Co., ships from St. Louis, Belzoni, Miss., Birmingham, Ala., 
and scattered points in Arkansas and Louisiana to points 
all over the United States and Canada. 

He wanted to call attention to the errors in scale 
weights and the trouble his company has in getting the 
errors corrected. He used the National Hardwood Lum- 
ber Manufacturers’ Association scale for making up the 
estimate as to what the proper weight should have been, 
based upon his knowledge of the actual condition of the 
lumber. 

C. E. Thomas, president Thomas & Proetz Lumber 
Co., said the company’s invoice from the mill showed 
how many feet there were in the car and the record 
showed how long this oak had been cut, and with these 
facts an accurate estimate was made as to the weight, 
and, if billing was different, a claim was filed. He said 
the Terminal Railroad had no track scale in St. Louis 
and if it was not possible for the company to have the 
car switched to the Mississippi Valley Glass Co.’s scale 
and weighed there, it was necessary to have the car 
switched to East St. Louis for reweighing and the com- 
pany stood to lose $21 for switching, etc., in the event 
the car did not show the discrepancy he figured it should. 
Mr. Coffman, upon being recalled, said that during the 
strike the company had 2 cars received in the yards 
upon which it was known there was a mistake. The 
company called upon both the Illinois Central and the 
Bureau to come and see any part of the shipment weighed 
over wagon scales, as the shipment had been unloaded, 
but they refused and also refused to correct the weights. 

F. H. Schlinkert, superintendent scales Missouri Pa- 
cific and Iron Mountain railways since April, 1905, says 
there are 98 track scales upon both systems. 

Their standard is a 40-foot, 100-ton Fairbanks and 
at terminals a 50-foot, 150-ton scale. Pits are all drained. 

There are five 40-foot, 80-ton scales, a part of which 
have been condemned. Ninety-three of their scales ar‘ 
on concrete foundations. They have three test cars, one 
of 100,000 pounds gross capacity and two of 60,000 pounds 
gross, with a wheel base 20 feet on the big one and 7 
feet on the small ones. All scales are tested three times 
a year and will now be tested every 90 days. A master 
scale is now under construction at Pacific, Mo. 

About eight of their scales are housed. 

There are four scale inspectors reporting to him, and 
a scale carpenter upon each division. 

There are 170 private track scales on their lines, and 
they only test these and, if found incorrect, the owner 
is notified, and these scales are as a rule considerably 
under the railroad scales both in length and capacity. 
He had made many tests as to double weighing and 


had found such a method usually gave correct figures. 
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December 14, 1912 


There are four gravity scales, one at Dupo, which 
averages 10,000 cars per month. He filed a statement 
showing the result of their tests. Their scales averaged 
26 pounds light per scale and private Scales 689 pounds 
light per scale for the year from April 1, ‘1911, to April 
1, 1912. 

He felt that it was impossible to maintain scales 
at a point where they would break at 20 pounds, and 
considered 50 pounds good. 

Thos. B. Hamilton, traveling auditor Missouri Pacific 
and Iron Mountain, with supervision over scales, filed a 
statement showing cars check-weighed at Dupo for Jan- 
uary and July this year. In January of 3,425 cars weighed 
there was a gain of 924,700 pounds on 1,393 cars, or an 
average of 663 pounds, and a loss of 1,088,800 pounds 
on 1,709 cars, or an average of 637 pounds; 322 cars 
showed same weight. Variations less than 1,000 pounds 
were 79 per cent, or 2,707 cars; 202 cars showed a vari- 
ation in excess of 5 per cent. He figures that from four 
to five cars per minute can be weighed on these Dupo 
scales, and an allowance of 200 pounds is made for a 
rider who is upon each car. 

When he finds that weighmasters do not properly 
perform their duties he insists that the man be removed 
if he is under the authority of the agent. 

The Missouri Pacific has 43,055 freight cars and in 
six months they had restenciled 9,706. In this work of 
1,000 cars taken at random 29 per cent show increase 
in the weight. 

Hugh J. Brady, a member of the St. Louis Weighing 
Co., said his company controlled seven scales, all owned 
by it. They are all wagon scales, four of them 15-ton 
scales and one a 10-ton; this one is 14 years old. The 
company weighs from 75 to 100 wagonloads on some 
and on others from 15 to 20. The scales are all good 
ones, all under city inspection, and the Merchants’ Ex- 
change had no reason to condemn them except that Mr. 
Gower and he were personally not friends. 


Kansas City Hearing. 

The hearing was resumed at Kansas City on December 
11. New appearances were entered as follows: 

J. 8. Kirkpatrick, Dierks Lumber & Coal Co.; John 
G. Schaich of the Kansas City Southern; H. M. Lang- 
worthy for the C., B. & Q. 

Mr. Marchand read an affidavit from Anson L. Havens 
of the Havens-White Coal Co. showing that Missouri 
Pacific car No. 60,834 on their track showed evidence of 
leakage and while being inspected by his men and an 
official of the carrier it was disclosed that there were 
two weights stenciled on car—P. B. 2-1910-33300 and P. B. 
2-1910-32600. 

There being no shipper ready to testify, Mr. Marchand 
called W. E. Wells, chief scale inspector of the C., B. 
& Q. lines east, who said that the company had 108 
track scales and there are 151 privately owned scales 
on their tracks. They have 42 50-foot, 100-ton scales, a 
Standard adopted in 1911, with concrete foundations, and 
all pits are drained. There are about 60 of the scales 
completely housed, it being the road’s policy to house 
all scales. 

They use a 65,000-pound test car and have been using 
a 150,000-pound car to test mine scales. The wheel base 
of their test cars is 9 feet 6 inches. 


In coal shipments .all cars are light weighed before 
loading. 
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They have three gravity scales, one in Chicago and 
two in Galesburg, where weights are taken in motion. 
Track scales are tested three times a year by an assistant 
inspector and inspected on an average once a month. 
A sectionman is detailed to sweep the scale platform 
each morning and the scaleman must see that the plat- 
form is clean and that it swings free before beginning 
work. 

All freight houses are equipped with dormant scales, 
no receiving station being without such a scale. 

In testing scales the average variation was about 
100 pounds. 

He did not think track scales could be properly 
tested by the use of several thousand pounds, tests made 
by them indicating that it took about a 65,000-pound 
test to make a scale work in unison with a 150,000-pound 
load. 

William Rivett, scale inspector lines west, verified 
Mr. Welis’ testimony. He has charge of the Jones street 
scale in Omaha and did not know of that scale being 
out of order from the time it was rebuilt a couple of 
years ago. 

U. G. Powell, rate clerk Nebraska commission for 
six years, had prepared three exhibits. 

The first, covering a period from April 1, 1912, to 
Nov. 8, 1912, showed 2,006 cars weighed over Union Pa- 
cific scale, indicating differences between marked and actual 
tare. Of these 1,041 were 668,375 pounds lighter than 
marked and 646 342,200 pounds heavier than marked; 
25 were not marked at all and 294 showed the same weight. 
These variations ran from 100 to 7,000 pounds. 

Exhibit No. 3 showed scale record of Chicago, Bur- 
lington & Quincy hump-track scale at Lincoln used prin- 
cipally for restenciling cars. Of 1,964 cars light weighed 
from Dec. 1, 1911, to Nov. 1, 1912, 849 were 509,100 pounds 
light, 531 were 308,100 pounds heavy, 151 were all right 
and 433 showed no tare. 

Scale tickets taken from Missouri Pacific track scale 
at Omaha used for check-weighing covering 67 commodi- 
ties showed 544 weighing 2,129,958 pounds less than at 
origin, 391 weighing 749,099 pounds more than at origin, 
17 had no billing weight and 37 showed both weights the 
same. 

He was of the opinion that 90 per cent of the cars 
originating in Nebraska do not have the advantage of 
terminal weights. 

He felt that the industries having their own scales 
were getting much advantage over those who have not; 
for instance, an examination of the Smelter company’s 
freight bills led him to conclude that they were paying 
freight upon their scale weights. It was developed, how- 
ever, that the weighmaster at this scale was an employe 
of the Weighing Association. 

A. L. Havens of the Havens-White Coal Co. of Omaha 
said they had a great deal of trouble with coal weights, 
the carriers refusing to settle claims based upon out- 
turn weights over wagon scales. In one case a car weighed 
at mine 99,300, weighed at Omaha 96,760, a difference 
of 2,540 pounds. 

He thought much of the shortage was due to over- 
loading of the cars, due in quite a few cases to the fact 
that the marked capacity of the car was greater than 
its physical capacity. 

He was not in favor of the tariff provision making 
mine weights govern, as that worked a hardship upon 
the consignee. 
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He said his company handled about 4,000 cars of 
coal a year and that these wide discrepancies were un- 
usual. 

The company’s track scales are inspected four times 
a year by the scale inspector of the city, using 1,000 pounds 
of test weights. 

James D. Cole, in business at Kansas City for 30 
years, handles coal and hay. He sells coal to the dealers, 
and he did not find any appreciable number of his ex- 
pense bills showing actual tare of cars. Many of his 
shipments were from Myrick, Mo., and his expense bills 
showed gross tare and net weights as from Myrick. He 
went down there after having trouble and found scales 
to have been covered by a flood some years previous and 
had not been in use since then. 

The Kansas City Hay Dealers’ Association owns 
wagon scales in this city maintained in the best possible 
condition, and of 28 cars received via Santa Fe, 11 cars 
were correct, 25 within 2 per cent, 30 within 3 per cent, 
33 within 4 per cent, 34 within 5 per cent, 36 within 6 
per cent. 

Of 80 cars received via Missouri Pacific Railroad, 27 
were within 1 per cent, 47 were within 2 per cent, 59 were 
within 3 per cent, 71 were within 4 per cent, 75 were 
within 5 per cent, 77 were within 6 per cent, 79 were 
within 7 per cent, 80 were within 11 per cent. 

He receives 1,500 cars of hay and about the same 
number of coal per year. 

R. K. Brown, wholesale coal dealer of Omaha, said 
that his weights showed considerable variation. 

Previous to 1907 he had an agreement with the weigh- 
ing association, but it had been abolished at his request 
because he had felt that the mines were overbilling the 
coal. 

He knew that coal was overloaded at the mines, all 
loading at certain mines he had visited last year being 
excessive. 

There was also overbilling at the mines. 

If coal was properly weighed at the mines, properly 
loaded and properly policed en route, shipping point 
weights would be satisfactory. 

J. G. Zeibel, scale supervisor Chicago Great Western, 
said there are 15 scales upon that line, the standard 
being a 50-foot, 100-ton Fairbanks scale, seven of them 
being of that type. The road has a test car weighing 
28,900 pounds with a wheel base of 9% feet. It is the 
custom to test scales every three months, and they are 
inspected every two months. The road has, within the 
past two weeks, adopted a 46-foot, 4-section scale, it be- 
ing the opinion that a 46-foot, 4-section scale would be 
easier kept in order and more accurate than a 50-foot, 
5-section scale. None of these new scales has been in- 
stalled, however. 

J. P. Anderson, scale inspector for the Kansas City 
Southern, says there are 19 railway-owned scales on that 
line. The standard is a 50-foot, 100-ton scale, and this 
was adopted in 1906. 

B. T. Wooley, Kansas City Southern, filed a copy of 
the rules in force for weighing and check-weighing upon 
this line. 

He said the line did not accept motion weights. 
The custom is to take gross weight of car and deduct the 
marked tare of the car to arrive at the weight to be used 

in assessing freight on coal, except where there is an 
agreement to take shipping weights secured by an ac- 
credited bureau weighmaster. Upon forest products. cars 
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are checkweighed in all instances, the marked tare of 
the car being deducted from the gross to obtain billing 
weight. 

J..T. Thayer, who had been in the coal business at 
Atchison, Kan., for 19 years until within the past couple 
of months, came representing coal dealers in Atchison 
and said the people who sent him were having trouble 
because of shortage. Some of it was doubtless never 
loaded, some of it fell off, some of it was stolen off and 
some of the trouble was due to faulty weights. He bought 
10 cars of coal at Lexington, Mo., distant about 80 miles, 
and it took from 20 to 60 days to reach destination, and 
10 individual claims resulted, but one of which was paid. 

S. W. Horstman, division superintendent of the West- 
ern Weighing and Inspection Bureau, representing the 
Kansas and Oklahoma coal districts, had made up a state- 
ment of all cars checkweighed for the first 10 months of 
the year. 

From Kansas district 17,085 cars show a loss of 
1,840,338 pounds, an average of 108 pounds; from Okla- 
homa, 7,280 cars, an average loss of 164 pounds. 

The Bureau has two steel test cars and two scale 
experts, and they visit the mines, test the scales and 
keep them in repair, making a charge of $10 for the 
service. They also have charge of the weighmasters at 
the mines. As to overloading, he said they had watched 
the matter and fought it and, so far as the Pittsburgh 
and the Oklahoma fields are concerned, he did not believe 
there could be very much cause for complaint. 

His auditors make corrections for overcharges, as 
well as for undercharges, supplying the industry for 
which they are weighing with this information. 

A. E. Markle, in charge of the test car for the Western 
Weighing Bureau, with headquarters at Pittsburg, Kan., 
said that they tested mine scales once a month, first 
making a test upon each section to see if it was in good 
order. If the test did not show each section to be within 
50 pounds of the others, he took the car off the scales 
and made an inspection. The car they use is a 32,500- 
pound car. Moving the car upon the different sections 
is performed by hand, so the engine will not pass over 
the scalv. 

Their car was last put in seal in May of this year 
upon the Santa Fe’s master scale at Topeka. 

He thought it might be possible to get a good test 
with 10,000 pounds upon each of the sections, but hardly 
so with much less. 

When a scale is out of order it nearly always weighs 
light. 

There was one other witness wanted by Mr. Dodge, 
but, as he was not present, the hearing was adjourned. 


Orders of the Commission 





By order of the Commission of November 29, the Com- 
mercial Club of Kansas City is allowed to intervene in the 
case of Iowa State Board of Railway Commissioners Vs. 
Ariz. Eastern Ry. Co. et al. (Case No. 5241.) 

By order of November 12, the Commission dismisses 
the case of the United States of America vs. Mo. Pac. Ry. 
Co. et al., complainant no longer desiring te prosecute. 

By order of November 12, the Commission dismisses 
the case of the Minneapolis Threshing Machine Co. Vs. 
Minn, & St. L., and A. T. & S. F. Ry. (Case No. 4891), 
the unreasonable charges alleged by complainant having 
been refunded by defendants. 
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December 14, 1912 


AS TO CHICAGO-DENVER RATES 


Denver and Colorado Manufacturers Complain 
of Rates from Chicago and the Rivers 





On December 11 the case of the Colorado Manufac- 
turers’ Association and the City of Denver against the 
Atchison, Topeka & Santa Fe and related complaints was 
argued before the full Commission. The Denver Cham- 
ber of Commerce is largely interested in the various 
questions, the two main points being the rates from Chi- 
cago, Mississippi River and the Missouri River cities to 
Denver, which, it is charged, are unreasonable and give 
undue preference to the cities named. 

The first-class rate—and this may be taken as 
typical of all the class and commodity rates—remained 
for a long period of years at $3.10 from Chicago to 
Salt Lake City; in 1906, it was reduced to $2.85, and in 
1911, by reason of the order of the Commission in the 
Kindel case, there was a further reduction to $2.45. The 
attempt is now being made to secure better reloading 
charges, so that the Denver jobbing interests can be 
built up. As the matter now stands, it is impossible 
for the Denver jobbers to compete in the territory of 
western Colorado, Wyoming and Utah, to all of which 
they are contiguous, as they are at a disadvantage of 
89 cents in the rate. While it is admitted that there 
should be some advance in the Denver rates over those 
from the other points named above, yet it is felt to be 
rather staggering for the comprehension of the average 
shipper to account for the fact that, while Denver is 
under an 89-cent disadvantage, Missouri River cities are 
only at a disadvantage of 18 cents, Mississippi River 
cities on a parity and Chicago only 5 cents over the Salt 
Lake rates. They ask that they should be accorded a 
25-cent reduction of this 89-cent differential, which would 
still leave them with a rate 64 cents higher on first 
class, and the other rates in proportion. They are asking 
for reductions on 158 commodity rates, these being items 
in which they feel that they are vitally interested. They 
also assert that it is but manifestly fair that the eastern 
roads should be compelled to bear a part of the reduc- 
tion, for the reason that the Rocky Mountain situation 
is one that cannot be eliminated, and it is not fair to 
ask the roads to the west to stand all the burden that 
might arise by reason of the placing of these rates on 
a@ more equitable basis. Mr, Dayton, for the Denver 
Chamber of Commerce, went very largely into the per 
ton per mile basis of earnings and rates, all of which 
has been too fully covered in the hearings to need fur- 
ther mention at this point. 

They take issue with the statement of the defendants 
that the method adopted by complainants of arriving at 
the rates asked for is unscientific, and state that they 
have been utterly unable to get any assistance from the 
carriers to this end, and in the absence of that assist- 
ance it is difficult to determine just what they would 
regard as a scientific basis. For the purpose of drawing 
the defendants out, Mr. Dayton called attention to a fact 
which he had mentioned in his brief, but to which de- 
fendants had made no reply, namely, that the rates from 
Denver to the East are 25 cents kigher than the rates 
from the eastern territory to Denver, and said they would 
like to have an explanation of that situation and the 
need for it, if it exists, 
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Mr. E. J. McVann took up the Missouri River end of 
the case, and those rates as they are affected by the 
Gecision of the Commission in the Kindel case, and 
asked that they should be put on a proper basis of re- 
lationship. The rates are complained of as to their rea- 
sonableness per se, but more especially with reference 
to the fact that they are obviously in favor of the St. 
Louis jobbing interests. They have been unable, he 
stated, to get the readjustment of this situation that 
they have asked for, and to which they have felt that 
they are entitled. They think that, while it may not be 
possible to establish the rates on the basis of rate mak- 
ing used by the railroads, yet they think there could be 
a relationship established on the Commission methods 
of rate making, especially in view of the fact that, with 
the exception of the Missouri Pacific, there is an im- 
mense increase in the density of the traffic of the roads 
involved. 

With reference to the relationship of the rates, he 
thinks the Commission’s deductions are more reliable 
than those adopted and advanced by the carriers, as it has 
developed that rates which the Commission has estab- 
lished have not brought about the dire results as to 
revenues which they would bring in, as had been an- 
ticipated and prognosticated by the railroads. While 
they think St. Louis rates to Denver should be 5 cents 
lower than the combination, yet they are not asking for 
any undue advantage or for rates that would overthrow 
any established principles of rate making. 

H. C. Barlow, for the Chicago Association of Com- 
merce, said he was more in sympathy with Mr. McVann 
than with the others. -He said there is practically no 
less than carload business from Chicago to Colorado com- 
mon points; that the Burlington now loads six carloads 
a day for Denver and the cars are not touched until 
they are received at Denver. He adverted to the fact 
that the form of discrimination alleged by the Missouri 
River merchants rests solely upon the fact that the rates 
in and out of Missouri River cities are higher than the 
through rates. He said no other facts are set out in 
the testimony, and he said that no undue discrimination 
charge can be upheld on such a fact. Mr. Barlow said 
that the Missouri River merchants are at a natural dis- 
advantage in comparison with Chicago, chiefly because 
they are not manufacturing wholesalers, as are their 
Chicago competitors. 

“Chicago produces the tonnage which it sends to 
Colorado common points at an advantage over the Mis- 
souri River cities,” said Mr. Barlow, who could see no 
value in the three theories put forth by the complain- 
ants, the application of which they think would remove 
the discrimination they think exists in favor of Chicago 
and against them. 

Mr. Barlow said Chicago has no objection to a re- 
establishment of the combination of locals unless the 
Commission apply the theory at all times. His objec- 
tion, as he said, is to a special dispensation in favor of 
the Missouri River cities. 

“Will you tell us what is the proper way to adjust 
these rates?” asked Mr. Lane. 

Mr. Barlow was non-plussed. 

“Modesty, I think, will compel me to decline,” said 
the Chicagoan. 

“Are you sure you picked the right virtue?” drily 
asked the commissioner. 

At the Wednesday afternoon session of the argument 
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on the Denver rate situation, Mr. Scandrett dismissed 
the New Orleans gulf ports phase of the situation with 
a very few words, inasmuch as complainants are not lay- 
ing much stress upon this feature, and directed his 
argument mainly to the effect on the carriers should the 
proposed rates be ordered in by the Commission, and 
which, it has been estimated, would involve a direct loss 
to the carriers of not less than $2,000,000, and this 
would not include the effect of these proposed. class 
rates on any intermediate territory. He showed, by con- 
crete illustrations, that the rates would of necessity cut 
back from 150 to upward of 600 miles, according to the 
points involved. 

Continuing, he reduced to a nonenity statistics which 
had been placed in evidence by Mr. Crick, for complain- 
ants, as being based upon wholly unwarranted hypotheses, 
as to conditions governing traffic between the rivers. He 
terms the Union Pacific one of the best lines in that 
territory. He also terms the territory for 300 miles east 
of Denver as absolutely unproductive of traffic. 

As to the density of traffic, he said that, exclusive 
of the U. P. traffic, the traffic east of the river is 869,893 
tons and west of the river only 529,431, following, pos- 
sibly, the tapering in the population, 

He urges that it is not advancing any nove] theory 
to ask that the rates west of the Missouri River be 
higher than those east thereof, provided they are not 
asking to have them made higher than would be a reason- 
able rate. 

As to the class rates, he says there must be a direct 
conflict of interests. If the prayer of the Colorado in- 
terests were to be granted it would leave conditions 
just where they are to-day. The rates from the Missouri 
River cities to Colorado should stand or fall on their 
own merits. He passed considerable time reviewing the 
brief, circumstances and rates covered by the decision of 
the Commission in the Kindel case, and said that while 
Kindel did not ask that the rates break on Denver, yet 
that was the result of his contentions. If the Commis- 
sion had felt that this was what it had to do it would 
have found that the evidence did not warrant the con- 
tentions. He claims that the evidence adduced in this 
case is ample to demonstrate that rates be left where 
they are. 

He states that complainants have failed to sustain 
their claim for changes in the rates, the only result of 
which would be that the carriers would be required to 
perform the service for 25 cents, first class, and other 
rates in proportion, less than the rates at which they 
are performing them now, and with no adequate cause 
set forth to sustain the proposed reductions. 

The average rate and the average per ton mile earn- 
ings from Chicago is 15.05 mills, from Missouri River 
19.15 mills. The Chicago-Missouri River rate is a low 
rate. 

He claims that, as to commodity rates, there is noth- 
ing to show whether they are seeking to take articles 
out of class and give them commodity ratings or seeking 
to have them reduced. He claims that if there ever was 
a relation between the Colorado and Utah rates these 
proposed commodity rates would absolutely wipe it out 
of existence. Further, there is not now, and cannot be, 
any use for many of the commodity items, which are 
made without any question of necessity or defense of 


thus lifting them out of class rates and making new com- 
modity items. 
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Fundamentally, he claims, if there is a reasonable 
class rate and proper classification, traffic should move 
under them, otherwise some reason must be shown for 
removing articles from the class into commodity rates, 
and must be taken care of by specific complaints and 
showings, all of which is absent from this proceeding. 

Mr. Dayton followed, and asserted that council for 
carriers utterly fails to justify the present adjustment of 
rates as between Chicago and Denver and Denver and 
Salt Lake, which is the crux of the entire matter, and 
even the Commission had this situation in mind when it 
had the Salt Lake case under consideration. What is 
here being done is asking the Commission to carry its 
decision in the latter case to its logical conclusion, and 
while it may cause a regrettable loss to the revenues of 
the carriers, that phase of the matter cannot be used ito 
exclude Denver from doing business in a territory to 
which it is entitled. 

Commissioner Lane stated that he was rather im- 
pressed with the statement of Mr. Scandrett that com- 
plainants had no evidence as to the commodity rates 
Mr. Dayton replied that the element of competition and 
presence of those rates to Salt Lake is more than suifi 
cient. 

As to reparation, he urges that the carriers were 
adequately advised as to the effect of the rates, and said 
that the complaints would have been filed much earlier 
had not the carriers strung them along for the purpose 
of delay. 

Mr. McVann does not accept the three theories ad- 
vanced by Mr. Barlow as applying to the Missouri River 
cities situation. 


Want Clean and Coopered Cars 





Case 5220, Southwestern Millers’ League ys. Union 
Pacific, was called before Examiner Prouty at Kansas City 
on December 12. An agreement was entered into whereby 
the evidence in case No. 4829 will be included in this 
record. 

The complainant alleged that the refusal of defendant 
to repair, clean and put in shape cars for the transporta- 
tion of grain products is unreasonable and the Commis- 
sion is asked to order the furnishing of suitable cars 

George H. Hunter of the Hunter Milling Co. of Wel- 
lington, Kan., was the first witness called. He stated 
that some time during October, 1911, he received a re 
quest to attend a conference between interested shippers 
and carriers. Messrs. Stevens, Topping, Larabee, Hack- 
ney, Larson, Greenlee and others for the millers wer 
present. 

J. R. Koontz of the Santa Fe, F. J. Shubert of the 
C., R. I. & P., D. R. Lincoln of the Missouri Pacific, H. G. 
Kaill of the Union Pacific and others representing the 
carriers were also there. 


The discussion was in reference to cooperage, or an 
allowance therefor, and an understanding was reached 
that if the millers would withdraw their case before the 
Kansas commission, they would be willing to pay claims 
for whatever might be sworn to, up to 80 cents per cal, 
where the tariff provided for this allowance. 

It was his understanding that all territories were (0 
be treated alike and that allowances would continue (0 
be made. 

He said Mr. Shubert had agreed with him personally 
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that cars would be set properly cleaned, nails drawn and 
in good shape for loading, nothing, however, being said 
about paper, straw or mill feed lining being paid for. 

Pyramid piling is very generally adopted by them, and 
that reduces the cooperage cost and lands the flour at 
destination in better condition. 

Cc. A. Greenlee, secretary the William Kelley Milling 
Co. of Hutchinson, Kan., who was also present at the 
conference referred to by Mr. Hunter, verified the state- 
ments as to the points of.the agreement. 

He said the stand was taken by their association be- 
cause of the fact that at least at some of the terminal 
markets the carriers were paying some company for re- 
coopering all cars to be used in shipping grain products, 

So far as he knew, none of the claims had been paid, 
though he had heard that a few had. 

No nails are drawn and, with the exception of the 
Santa Fe, the cars are not cleaned, at this time, neither 
is anything allowed the millers for doing this work. 

Cc. B. Toppings, secretary Southwestern Millers’ 
League of Wichita, testified that the Kansas case was 
indefinitely postponed and the Nebraska case was dis- 
missed, in line with this agreement. 

Howard Bruner, assistant general freight agent Union 
Pacific, stated that practically all of their rates are based 
upon the packages being such as will stand ordinary 
handling. A ruling of Western Classification No. 51 pro- 
vides that containers must be of sufficient strength prop- 
erly to protect the freight and, while No. 51 is under sus- 
pension, no objection had been made by anyone to the 
rule referred to. 

Their rules provided that small seed would only be 
accepted in bulk after cars had been adequately lined 
with cloth, to protect against leakage, and at shipper’s 
expense. His company felt that flour rates were abnor- 
mally low as compared with other rates, while most other 
commodities are so packed as to be loadable without dan- 
ger from this sort of damage. 

The Union Pacific has never had a tariff making al- 
lowances for coopering, lining or otherwise preparing cars 
for use of flour, or any other commodity. 

The witness read into the record a number of rates 
upon different commodities, indicating the comparatively 
low rate at which flour was carried, with the purpose 
of showing that if an allowance was made for preparing 
cars for flour, an increase in the rates should at the same 
time be permitted. 

F. C. Dumbeck, assistant general freight agent, Frisco, 
St. Louis, said he did not attend the meeting referred to, 
had not heard of it previous to the meeting and did not 
authorize anyone to represent the Frisco at the meeting. 

It was his understanding that the rule referred to 
applied only to such repairs as were necessary to prevent 
leakage from the car itself. 

Sitce June 15, 1911, rules making allowances had not 
been carried in their tariffs, as they at that date adopted 
the practice of putting their cars in shape for loading 
themselves. 

George H. Crosby, freight traffic manager C., B. & Q., 


said his line did not recognize such claims as being legiti- 
mate. 


A. W. MacElviny, assistant superintendent loss and 
damage claims of the Frisco, said that, so far as his com- 
pany is concerned, no claims for this kind of cooperage 
had been paid, and no material was ever furnished for 
use in lining or bedding cars for any kind of loading. 
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F. C. Maegley, assistant general freight agent Santa 
Fe, said that it was his understanding that the rule was 
not intended to apply to bedding or papering. He said 
his line removes nails and cleans cars at all large mer- 
chandising points as well as ‘at flour shipping stations. 

E. R. Lincoln, assistant general freight agent Missouri 
Pacific, Kansas City, said that he attended the meeting 
which had been referred to and he recalled no promise 
having been made whereby the carriers were to pay these 
reparation claims. 

It developed that the personnel on the part of the 
millers was not an official one from the League, and they 
were therefore not in position to come to any definite 
agreement, 

He thought the millers present had been convinced 
that there was no tariff provision permitting payment of 
such claims and that, because of their having convinced 
the millers of this fact, the complaint before the Kansas 
commission was withdrawn. 

F. J. Shubert, general freight agent, C., R. I. & P., 
said he had not promised to authorize payment of those 
claims and he did not know of any other carrier present 
making such a promise. 

He knew of one such claim having been paid, and that 
was the last he knew of this. 

C. E. Teas, claim clerk of the Southwestern Milling 
Co. of Kansas City, said he had filed claims to every line 
in the city for repairing, relining and bedding cars for 
flour shipments. 

All of the roads had paid some of them except the 
Missouri Pacific, the last check for such a claim being 
received by them within the last two or three months. 
He read into the record the numbers of various claims 
which had been paid. 

He said these claims had all been paid under a pro- 
vision of Western Trunk Line tariff, and it was developed 
that the claims presented in this proceeding are under 
a rule of the Trans-Missouri tariff. 


Parks Want Excursion Rates 





The opening argument in the matter of the Carnegie 
Board of Trade against the Pennsylvania Railroad Go. 
et al. was made on December 6 by W. B. Moore, who, 
with N. B. Billingsley, represented the complainants. The 
point involved is alleged discriminations in excursion 
rates from Carnegie to nearby points in Ohio, which 
have been canceled out by the carriers, brought about by 
reason of the 2-cent rate in Ohio, in which the carriers 
did not care to join. t 

It had been the practice of Youngstown, Carnegie 
and other places to run summer excursions, in some in- 
stances to parks which have been fitted up at varying 
cost increasing up to half a million dollars, for amuse- 
ment parks, which are wholly dependent upon excursion 
trade for their up-keep, and in many cases the railroads, 
especially the Pennsylvania, helped to fit out and develop. 
This business has been steadily increasing for many 
years, and is arranged for months in advance. 

The Pennsylvania Co. refused to run excursions 
from Pittsburgh west, while the Pennsylvania Railroad 
did run them east at a rate of about 1 cent per mile 
during the same period. He claims these two interests 
are the same, and what they do with one hand to the 
eastward they should do with the other hand westward, 
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the ultimate profit of both hands going into the same 
pocket, 

He holds that competition is not a necessary element 
to constitute discrimination. He holds that the Commis- 
sion has a right to change a state-made rate under provi- 
sion of section 15, and they may review those rates. 

A. P. Burgwyn says this is the first time the Commis- 
sion has ever been called to pass upon such a question 
as the one here presented. He admits that a hardship 
has been worked, but that the issues are clear and well 
defined, and is an effort to compel the Pennsylvania Rail- 
road to run excursion trains to all points in Illinois, In- 
diana, Ohio, Kentucky and West Virginia. 

The reason for asking dismissal of the complaint is 
that the Pennsylvania runs through five states and runs 
about 500 passenger trains daily, coming in contact with 
the 2-cent fares without any attack. They ran 1,500 
excursions last year, including one-day, homeseeker and 
other excursions. 

If they put in a reasonable rate which is not com- 
plained of and will carry at such rates, that is all they 
should ask. In reply to Chairman Prouty’s inquiry 
whether they have a right to refuse to put in a reason- 
able rate when the traffic is offered to them, he questions 
whether the Commission has any right, and says that in 
the commutation case the Commission went to the very 
edge of its power even if it did not step over. 

This ground was disputed by Commissioner Lane, 
who holds that it would have the right to put in rates 
that would be remunerative for certain classes of traffic 
and to compel the carriers to perform that service. He 
asked if they did not have the right to review and 
classify passenger just as well as freight rates, but Mr. 
Burgwyn would not support that view of. the matter. He 
urges that their cutting out this entire system of rates 
prevents discrimination; that the motives leading up to 
this action need not enter into the consideration of the 
matter, and in any event they acted entirely within their 
legal rights. 

There are many difficulties surrounding the business, 
and it is not considered desirable, even if it should be 
considered profitable. It is simply a matter of man- 
agerial policy and not a matter of which the law can 
take account, 


As to the discrimination as between East and West, 
they acted as entirely independent organizations, and no 
attempt was made to dictate in any way as to the policy; 
and, even if it were one company, it could not be said 
that because it ran an excursion to the East it in any 
way hurt the park to the West. 


Commissioner Clements suggests it is a discrimina- 
tion even though it is not possible to put one’s finger on 
the exact spot. 


Mr. Burgwyn holds that Congress thus far has not 
conferred upon the Commission the right to say that cer- 
tain classes of passengers must be given rates lower 
than those offered to the general public, although he 
would not undertake to say what they might confer in 
the future upon that body. 

W. T. Collins appeared in the interest of the Lake 
Shore in the matter. Their reason for increasing their 
rates was for operative reasons only, inasmuch as they 
have not sufficient equipment and the dead haul of cars 
to the point of origin is frequently three times the mile- 
age of the excursion haul involved, 
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Suspends Tariffs 





By order entered December 5, Investigation and Sus- 
pension Docket 143, the Interstate Commerce Commis. 
sion has further suspended from Dec. 13, 1912, unti) 
June 13, 1913,.schedules in Supplement 23 to Santa Fe 
tariff, I. C. C. 5353, and Supplement 11 to Santa Fe 
tariff, I. C. C. 57138, which advance rates for the trans- 
portation of fresh meats and packing-house products 
from Oklahoma City, Okla., and other points to points 
in the state of New Mexico. These schedules were orig- 
inally suspended from August 15 until December 13. 

By order entered December 5, Investigation and Sus 
pension Docket 144, the Interstate Commerce Commis- 
sion has further suspended from Dec. 13, 1912, until 
June 13, 1913, certain schedules in the following tariffs 
containing rules and regulations governing diversion, re- 
consignment and other privileges on coal, coke, iron ore 
and other commodities handled by carriers at Detroit, 
Mich.: 

Detroit, Toledo & Ironton Railway, Geo. P. Johnson, 
receiver. Supplement No. 5 to I. C. C. No. D-60, I. C. C. 
No. D-447. ; 

Detroit & Toledo Shore Line Railroad. I. C. C. 
No, 450, I. C. C. No. 451. 

Grand Trunk Railway System (lines west of Detroit 
and St. Clair rivers). G. T. L. W. I. C, C. No, A-1482. 

The Lake Shore & Michigan Southern Railway Co. 
L. S. & M. S. I. C. C. No. A-2863; L. B. A. & W. Series 
L. 8S. & M. S. I. C. C. No. 1 Y-317. 


The Dunkirk, Allegheny Valley & Pittsburgh Rail- 


road Co. D. A. V. & P. I. C. C. No. 731. 

Michigan Central Railroad Co. I. C. C. No. 4218; 
I, C. C. No, 4219. 

Pere Marquette Railroad, Frank W. Blair, Dudley 


E. Waters, S. J. Felton, receivers. I. C. C. No. 2932. 


The Wabash Railroad, Frederic A. Delano, William 
K. Bixby, Edward R. Pryor, receivers. I. C. C. No. 3079. 

These tariffs were originally suspended from August 
15 until December 13. 


By order entered December 4, Investigation and Sus- 
pension Docket 193, the Interstate Commerce Commis- 
sion has suspended from Dec. 10, 1912, until April 9, 1913, 
items in the following tariffs: 


R. H. Countiss, Agent. Supplement No. 21 to I. C. C. 
No. 912; Supplement No. 20 to I. C. C. No. 924; Supple 
ment* No. 21 to I. C. C. No. 924; Supplement No, 8 to 
I. C. C. No. 951; Supplement No. 9 to I. C. C. No. 951; 
Supplement No. 10 to I. C. C. No. 951. 


The items which have been suspended cancel joint 
rates for the transportation of lumber from points on 
the Washington Western Railway to points on or reached 
via the Great Northern Railway, Northern Pacific Rail- 
way and Chicago, Burlington & Quincy Railroad. ‘ine 
Washington Western Railway is a iine about eleven miles 
long, in the western part of the state of Washington. 
Lumber shipped from points on that line to eastern 
destinations now takes the so-called coast rates. The 
cancelation of joint rates with this line would cause 
shippers thereon to pay rates in excess of the coast 
rates by 4 and 4% cents per 100 pounds. 

By supplemental order entered in Investigation and 
Suspension Docket No. 188, under date of November 29, 
the Interstate Commerce Commission has suspended from 
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Jan. 1, 19138, until March 31, 1913, item 260-B, supplement 6 
to Hosmer’s tariff I. C. C. A-325. 

This item eliminates via the Missouri Pacific Railway 
and its connections an existing export rate of 16% cents 
per 100 pounds on oil cake, oil meal, screenings and flax- 
seed, carloads, from St. Paul and Minneapolis, Minn., to 
certain Gulf ports, including Galveston, Tex., leaving in 
effect only the class rate of 35 cents per 100 pounds. 

By order, entered December 6, Investigation and Sus- 
pension Docket No. 194, the Commission has suspended 
from Dec. 14, 1912, until April 12, 1913, items on first 
revised pages 189 and 192 of Chicago & Northwestern 
Railway tariff I. C. C. 7358, which provide’for elimination 
of continuous distance tariff rates to and from points on 
the narrow-gauge line of the Chicago & Northwestern 
Railway in South Dakota. The elimination of such dis- 
tance tariff rates will result in application to points on 
the Chicago & Northwestern narrow-gauge line in South 
Dakota of combination of intermediate rates which ex- 
ceed the present rates by various amounts. The follow- 
ing table, showing the present and proposed class rates 
from Chadron, Neb., to Terry, S. D., indicates the amount 
of the advances which have been suspended: 


ee a oe Xe o> Be 
PresGRt ssvecevcas’ 78 68 57 49 44 36 26 24 17 10 
Proposed ......... $91 79 66 56 50 42 31 28 21 13 
ye |. Rigen pare Se 3 OR Fe eee ce oe oe 


By order entered December 7, Investigation and Sus- 
pension Docket No. 195, the Interstate Commerce Com- 
mission has suspended until April 14, 1913, the following 
tariffs effective December 15, except as otherwise noted; 


The Chicago & Alton Railroad Co. I. C. C. No. A-531. 


Chicago, Burlington & Quincy Railroad Co. supple- 
ment No. 27 to C. B. & Q. I. C. C. No. 9320, effective Dec. 
16, 1912; supplement No. 29 to C. B. & Q. I. C. C. No. 9741; 
supplement No. 1 to C. B. & Q. I. C. C. No. 10644. 


Chicago, Rock Island & Pacific Railway supplement 
No. 11 to I. C. C. No. C-8979; supplement No. 1 to I. C. C. 
No. C-9408. 


The Missouri Pacific Railway Co., St. Louis, Iron 


Mountain & Southern Railway Co. supplement No. 6 to 
I. C. C. No. A-2086. 


The Wabash Railroad supplement No. 21 to I. 
No. 1902, I. C. C. No. 3146; supplement No. 1 to I. 
No. 3146. 

The tariffs which have been suspended advance rates 
for the transportation of wheat and coarse grain from 
Kansas City, Mo., and other Missouri River points to 
points in southern Illinois. The advances are in most 
instances 2 cents per 100 pounds. For example, the pres- 
ent rate on wheat from Kansas City to Lawrenceville, IIl., 


is 16 cents, the proposed rate 18 cents; the advance 2 
cents. 


C. C. 
C. C. 


Car Surplus and Shortage 





Statistical Bulletin No. 133 of the American Railway 
Association gives a summary of car surpluses and short- 
ages by groups from Aug. 16, 1911, to Nov. 30, 1912. 

Total surplus—Nov. 30, 1912, 26,135 cars; Nov. 21, 
1912, 22,368 cars; Dec. 6, 1911, 53,840 cars. 

Compared with the preceding period, there is an 
increase in the total surplus of 3,772 cars, of which 940 
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is in box, 1,342 in flat, 1,432 in coal and 58 in miscel- 
laneous cars. The increase in box car surplus is shown 
in groups 3 (Ohio, Indiana, Michigan and western Penn- 
sylvania), 4 (the Virginias and Carolinas), 6 (lowa, Illi- 
nois, Wisconsin and Minnesota), 8 (Kansas, Colorado, 
Oklahoma, Missouri and Arkansas), 9 (Texas, Louisiana 
and New Mexico) and 10 (Washington, Oregon, Idaho, 
California, Nevada and Arizona). ‘The increase in flat 
car surplus is general throughout the country, except in 
group 9 (as above). The increase in coal car surplus 
prevails throughout the country, except in groups 4 and 
9 (as above). The increase in miscellaneous car surplus 
appears in groups 3, 4 (as above), 7 (Montana, Wyoming, 
Nebraska and the Dakotas), 9 and 10 (as above). 

Total shortage—Nov. 30, 1912, 62,536 cars; Nov. 21, 
1912, 73,475 cars; Dec. 6, 1911, 17,697 cars. 

Compared with the preceding period, there is a de- 
crease in the total shortage of 10,939 cars, of which 4,284 
is in box, 412 in flat, 5,394 in coal, and 849 in miscel- 
laneous cars. The decrease in box car shortage is general, 
except in groups 4 and 6 (as above) and 11 Canadian 
lines). The decrease in flat car shortage is shown in 
groups 1 (New England lines), 2 (New York, New Jersey, 
Delaware, Maryland and eastern Pennsylvania), 3, 8, 9, 
10 and 11 (as above). The decrease in coal car shortage 
is general, except in groups 4 and 10 (as above). The 
decrease in miscellaneous car shortage is chiefly in groups 
2, 3, 4, 6, 7 and 9 (as above). 

Compared with the same date of 1911, there is a 
decrease in the total surplus of 27,705 cars, of which 
5,549 is in box, 1,693 in flat, 13,063 in coal, 7,400 in mis- 
cellaneous. There is an increase in the total shortage 
of 44,839 cars, of which 26,466 is in box, 3,845 in flat, 
9,965 in coal, and 4,583 in miscellaneous cars. 

Detail figures follow: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 
Date. Roads. Box. Flat Hopper. Kinds. ‘Total. 
Nov. 30, 1912..185 5,482 2,919 7,599 10,135 26,135 
Nov. 21, 1912..183 4,542 1,577 6,167 10,077 22,363 
Nov. 7, 1912. .182 2,63 1,551 7,262 8,452 19,897 
Oct. 10, 1912..179 4,701 1,079 6,491 10,539 22,810 
Sept. 12, 1912..175 7,906 1,285 5,310 12,879 27,380 
Aug. 15, 1912..184 27,559 2,301 9,658 19,105 58,623 
July 18, 1912..178 32,393 2,157 15,420 25,419 75,389 


April 25, 1912..169 19,583 6.857 94.692 30,054 151,186 

Mch 7, 1912..166 14,681 6,310 12,540 19,151 
Feb. 28, 1912..164 9,024 7,216 10,239 18,505 44,984 
Jan. 31, 1912..162 12,781 8,125 14,042 20,644 55,592 
Dec 20, 1911. .167 23,485 6,009 35,409 23,743 88,646 
Nov 22, 1911..169 10,531 3,684 12,346 16,498 43,059 
Oct. 25, 1911..161 7,166 3,861 , 16,131 39,306 
Sept. 27, 1911..160 12,372 3,844 19,543 22,623 58,382 
Aug. 16, 1911..166 37,912 4,161 34,190 31,737 108,000 

SHORTAGES. 
Coal, 
Gondola 

No. of and Other 

Date. Roads. Box. Fiat Hopper. Kinds. Total. 


Nov. 30, 1912..185 38,723 4,382 12,778 6,653 62,536 
Nov. 21, 1912..183 43,007 4,794 18,172 7,502 73,475 
Nov. 7, 1912..182 46,463 5,164 14,811 4,718 71,156 
Oct. 10, 1912..179 32,749 4,076 14,897 2,667 64,389 


Sept. 12, 1912..175 22,837 3,182 8,331 1,650 36,000 
Aug. 15, 1912..184 6,413 2,558 4,703 1,048 14,722 
July 18, 1912..178 2,496 1,631 2,074 266 6,467 
June 20, 1912..170 3,169 1,555 450 672 5,746 
May 23, 1912..163 2,918 1,618 2,649 297 7,482 
April 25, 1912..169 6,152 1,613 2,144 2,396 12,305 
Mech. 27, 1912..166 19,413 904 8,159 5,498 33,974 
Feb. 28, 1912..164 23,514 731 8,153 4,744 37,142 
Jan. 31, 1912..162 15,042 538 5,538 1,893 23,011 
Dec. 20, 1911. .167 9,665 262 1,469 436 11,832 
Nov. 22, 3911..169 12,678 483 4,080 2,708 19,949 
Oct. 25, 1911..161 14,943 896 2,278 657 18,774 
Sept. 27, 1911..160 6,632 367 955 390 8,344 


Aug. 16, 1911..166 1,319 417 1,866 228 3,830 
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COST NOT CONFINED TO RATE 


Importance of Regular Movement and Prompt 
Delivery and the Work of the Traffic 
Manager in Securing It 





BY FRANK BARRY, 
Syracuse Traffic Bureau.* 


I presume there is no subject vitally connected 
with commerce and manufacturing regarding which the 
average merchant or manufacturer is so superficially 
informed and indifferent to as that of transportation. 
This seems remarkable and unfortunate. 

Has it ever occurred to you that everything you 
buy bears a charge for transportation and that every 
individual] in the land is subject to like condition? 

The cost for transportation is an element—and a 
very important one—in the price of everything we need 
to sustain life. It enters into the value of raw ma- 
terial used by the manufacturer and again into the 
price of the manufactured article, being augmented for 
every movement, through the hands of jobber, whole 
saler and retailer, until it finally reaches the con- 
sumer. 

The cost of transportation service, therefore, is 
a matter in which everyone has a direct personal interest, 
whether he knows it or not, and whether he will or not. 

Some idea of the magnitude of the cost of trans- 
portation to the people of the United States may be 
had from figures reported by the Interstate Commerce 
Commission recently published. 

During the fiscal year, from July 1, 1911, to June 
30, 1912, the number of tons of freight carried by all 
interstate railroads of this country, operating over 243,- 
433 miles; amounted to 1,781,637,954. The freight charges 
collected for this service amounted to $1,925,950,887. 
In addition to this charge, revenue was derived from 
the same traffic for switching and miscellaneous serv- 
ice amounting to $37,145,806, making total earnings of 
$1,963,096,693. 

These figures cover only traffic carried by railroads 
as freignt and do not include express shipments or 
merchandise carried by mail, from all of which the rail- 
roads derive substantial revenue. 

Figures exhibiting the value of the property thus 
carried are not available; wherefore, we cannot esti- 
mate the percentage that the transportation cost bears 
to the property value, but it would doubtless surprise us 
if we might know how great it is. It is no uncom- 
mon experience to find that the carrying charges on a 
shipment equal the market price of the goods—par- 
ticularly where the haul is long—and in many cases I 
have known it to exceed. It occasionally happens that 
when a commission man reports a sale of property 
shipped for sale on the consigner’s account, he will, 
after deducting freight and his usual commission, ren- 
der a debit statement instead of sending a remittance. 

The actual cost of transportation is not confined 
to the rate charged by the carrier for its service. There 
is further involved the element of prompt carrying 
and delivery, and the protection of the property from 
loss or damage while it is in the carrier’s possession, 
which may add to the toll paid by the owner. 


*Address at a meeting of Business Men’s Club, Syracuse, N. Y., 
December 3, 1912. 
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Few business men realize the important fact that 
while property is being transported its value is sub- 
ject to the rules of interest. 

Delay in transportation and prompt delivery to the 
consignee means the loss to an owner of property 
amounting to the lawftl rate of interest computed upon 
its value for every day that elapses after a reason- 
able time for delivery. 

Uncertain or slow transportation involves the neces- 
sity of carrying larger supplies of raw material or 
stocks of-goods than when prompt service is received 
and resultant loss of interest on money thus tied up 
by the value of same, 

Many concerns buy upon cash or short-time dis- 
counts and insist upon basing their discounts upon 
the date of actual delivery; delays frequently cost 
the seller interest returns which prompt service would 
have permitted him to earn. 

Loss or damage to property while in transit proves 
another source of extra cost, While theoretically the 
owner is reimbursed for such loss, he is by no means 
fully compensated therefor. Far too many claims of 
this character are refused adjustment by carriers, upon 
one technicality or another, imposing upon the owner 
of the goods a material loss for which he is in no way 
responsible. Claims which may be settled are generally 
long delayed, and the loss of interest upon the valu: 
involved constitutes further cost for the service. Such 
settlements are based upon the invoiced value of the 
property and do not take into account any prospectiv: 
profits from the sale. Goods shipped for sale upon 
commission lose all advantage of market conditions 
and profit that would have been made had they reached 
the consignee promptly. 

Then, too, unreasonable delays, loss or damage and 
like elements of net cost of transportation often result 
in loss of trade, the amount and profit from which 
it would be difficult to estimate. 

Having briefly cited reasons why the manufactur 
the merchant and the ultimate consumer have a rizht 
to entertain a lively interest in the subject of transpor- 
tation, let us consider the legal status of common car- 
riers which furnish the service. 

From the earliest days of mankind, even as 
back as the time when mere paths were made for 
man to travel between his domicile and those of others 
and between communities, it has been firmly held that 
the use and control of the public highway always be- 
longs to the people. This principle was fixed and clearly 
established by the old English law upon whica our laws 
are founded. 

In early times transportation was first performed 
by human carriers, or by mamt-power, then by beasts 
of burden, followed by the use of vehicles; then cam: 
the ancient stage coach—all using the public highways 
by consent of the people, for the purpos2 of performins 
a public service. 

The discovery and utilization of steam power e!- 
fected rapid strides in the evolution of transportati: 
The railroad came, and from a mere experiment 11s 
grown. in practically half a century to gigantic pro- 
portions, extending throughout every part of the civilized 
world. 


I want to say here that this country of ours is 


indebted more to our railroads and their builders for 
our phenomenal growth, extension of habitable territory, 
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wealth and commercial importarce than to any other 
medium of progress. In turn, the development of the 
railroads has been possible directly through the support 
of the people and the contribution of money supplied 
by our commerce and the generJsity of the people. The 
interests of the people and the railroads are abso- 
lutely mutual and the benefits accorded are reciprocal. 
Prosperity for one must always mean prosperity to the 
other, 

In some countries of the world their railroads are 
owned and operated by the government. 

The United States in the early days of railroad 
building did not possess the financial ability ‘o con- 
struct and develop adequate railroad facilities and for. 
tunately had not the inclination to attempt it. 

The business of common car’ying by rail was dele- 
gated to private capital, with the lawful reservation 
that the performance of that public service should 
always remain subject to control cf the pesple. 

Our railroads exist by virtue of a charter grar.ted 
by the people. Their rights-of-way are held to be pub- 
tic highways. Under their charters they are granted 
broad privileges and rights, which no individual or 
company May enjoy, upon the theory that they per- 
form a public service. 

In return for these rights and privileges thus 
yielded to the common. carrier the law exacts from it 
certain duties and obligations to the public. 


It is required that the public service supplied shall 
be adequate to meet necessities; that the charges there- 
fore shall be just and reasonable, and that charges 
and service shall be the same to everyone. 


These principles of common law have existed since 
the first railroad was built. Recent enactments of 
the Interstate Commerce law and state statutes reg. 
ulating common carriers have not changed them, but 
merely serve to accentuate and elaborate the funda- 
mental law. 


During the early stages of railroad development 
the people, realizing the great need of transportation 
by rail, gave every encouragement and support to the 
pioneers of railroad construction, presented them with 
rights of way and terminal property and subscribed 
generously to their stocks and bonds, some communities 
going even so far as to take with public funds large 
blocks of both, and exempting the carriers from tax- 
ation. At the same time, the public closed its eyes 
to all questions of obligation and duty on the carrier’s 
part, waived its legal rights, paid whatever charges 
were demanded, so long as the traffic could stand tnem 
and move, 


These conditions of freedom from all restraint and 
Supervision, with opportunities for enormous profits, 
quite naturally attracted the attention of a class of 
capitalists and speculators, who were not the pioneer 
builders of our railroads, to a field of operation which 
was very alluring. Then followed a series of exploita- 
tion of railroad properties, the elimination of compe- 
tition between carriers by means of consolidation or 
leasing of competing lines, and the general centralization 
and control of power, which could not fail to attract 
unfavorable attention, 


Monopoly in transportation resulted from _ these 
conditions, and as a matter of course there followed 
many extortionate and unreasonable rates, unjust prac- 
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tices, preferential charges and treatment of patrons, 
which go with arbitrary power, 

After long-suffering contemplation of the evils to 
which they had become subject, the people at last 
awoke to their rights, rose up and asserted them, and 
have established a rigid system of regulation of com- 
mon carriers. 

The initial step in this direction was taken as 
early as 1887, when the Interstate Commerce Law was 
enacted—merely a mild protest on the part of the peo- 
ple, informing carriers how to be good. This law has 
subsequently been amended—in 1906, 1907 and 1910—so 
that it now provides a fair degree of protection to 
both carriers and shippers. 

About three-fourths of the states of the Union 
have enacted like regulating statutes, applying to traf- 
fic moving within their borders. 

Interstate traffic is that which moves from one 
state to another, or crosses a state line, and is subject 
to the exclusive jurisdiction of the Interstate Com- 
merce Commission; intrastate traffic is that which moves 
entirely within the borders of a state and is subject 
exclusively to control of that state; hence the neces- 
sity of separate federal and state laws applying to 
each class of traffic. 

The laws to regulate common carriers have created 
commissions to administer or execute the legislative 
powers of the government and enforce statutory pro- 
visions which are intended to benefit both the railroad 
and its patrons. Rates, rules and regulations must 
be made in the first instance and published by the 
carriers. The Commission only has power, when com- 
plaint is made, and after full investigation and hearing, 
to order what rate, rule or regulation shall be made 
for the future in order to correct any injustice that 
it may find to exist. Commissions are also endowed with 
certain so-called “police powers,’ applying to questions 
of public safety. 

These regulating statutes have produced a highly 
beneficent and satisfactory result. They are not yet 
perfect, and it is probable that amendments will con- 
tinue to be made for some time. Railroads which at 
first viewed them with distrust, if not disfavor—as 
interference with their time-honored prerogatives—now 
express unqualified approval of the legislation. 

The “crank” who promptly took to the saddle when 
the early legislation was pending with the war cry, 
“Soak the railroads,” has been generally smothered. 

Future legislation of this character should be care- 
fully and temperately considered, with the constant 
view of imposing no injustice or hardship upon the in- 
strumentalities for the movement of commerce, 

The railroads are public servants—not our masters. 
They have been good and faithful servants whose value 
should be gratefully appreciated and whose welfare we 
should protect and promote. 

The regulating statutes which have been enacted 
have produced a revolution in transportation customs. 
There is gradually being evolved a uniform and fairly 
scientific system of classification and rate-making whicn, 
in time, will prove highly beneficial. 

Responsibilities that have been placed upon the 
shipper as well as the carrier render it very essential 
that he shall know and observe the law in the con- 
duct of his business. Penalties imposed for false 


weights and descriptions, evasions of classification and 
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tariff provisions, or acts which may cause the appli- 
cation of incorrect and unlawful charges for service, tall 
as heavily upon the shipper as they do on the rail- 
road or its agent. . 

Many large concerns throughout the country have 
found it not only advantageous, but absolutely neces- 
sary to establish traffic departments, in charge of an 
expert, who will handle their transportation business 
in an intelligent and lawful manner and see to it that 
their interests are protected in all matters. 

Smaller concerns, which do not feel they can af- 
ford to maintain a department of this kind, are quite 
generally joining together in most live, enterprising 
communities and organizing traffic bureaus, the service 
of which they receive and profit from mutually. 

A traffic organization, whether the department of 
a single industry or a bureau, serving a number of 


concerns, will, if properly conducted, always prove 
profitable to its patrons. Through a fair system of 
tracing, protecting the movement of shipments and 


securing through car operation, approved by carriers, 
the carrying of traffic will be expedited and loss of 
interest referred to heretofore prevented; at the same 
time the shippers and consignees will be gratified and 
benefited by promptness of service and trade will be 
stimulated. 

In the quotation of rates and advice as to routing 
made directly in the shipper’s interest, valuable service 
is afforded, effecting considerable saving in freights. 

In the handling of claims, prompt adjustments are 
secured and settlement of claims obtained which might 
have been declined because of the lack of necessary 
evidence of carrier’s liability and intelligent presenta- 
tion from the viewpoint of the claim agent. 

In the auditing of freight bills a material amount of 
overcharge is recovered. During 1911 the Syracuse Traf- 
fic Bureau audited about 100,000 freight bills and over- 
charges were discovered averaging 2 8-10 cents per 
bill. These overcharges were due to errors of railroad 
clerks in billing, the erroneous application of classifi- 
cations and rates, as well as minimum weights, It is 
true that some undercharges were found, but they 
were insignificant as compared with overcharges, ag- 
gregating only about 2 per cent of the latter. 

In the investigation and adjustment of complaints 
and grievances of all kinds the offices of a traffic bureau 
are of great and practical value to any business con- 
cern, 

The field of this work is comparatively new. A new 
profession—that of the traffic manager—has been created 
by the revolution in transportation methods, which, 
I believe, will grow in importance and receive added 
appreciation of its usefulness as time progresses. 





Queen & Crescent Improve Facilities 





Modern reinforced concrete coal chutes of the bucket 
hoist type, each with a capacity of 500 tons, are to be 
erected by the Cincinnati, New Orleans & Texas Pacific 
Railway at Danville, Ky., and Oakdale, Tenn., to take the 
place of the present facilities for coaling locomotives at 
these important divisional points, according to announce- 
ment made by General Manager Horace Baker. Announce- 
ment was also made that additional facilities would be pro- 
vided at Lexington, Ky., consisting of an eighty-foot turn- 
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table and pit and additional tracks. Authority for the con- 
struction of these improvements has been granted and 
work will begin as soon as possible. 

The improvements at Oakdale will include the installa- 
tion of a sand and water station in connection with the coal 
chute, while a sand station will be included at Danville. 
Some changes in the arrangement of yard tracks to meet 
the new conditions will be necessary at both Danville and 
Oakdale. 

The expense for these improvements is being under- 
taken for the purpose of keeping the facilities for handling 
traffic on the Queen & Crescent Route up to present de- 
mands and to provide for handling the growth of business 
that is expected in the future. 


Wants Reconsignment Charge 





The investigation which has been carried on by the 
Commission, following the suspension of new rules and 
regulations governing division, reconsignment and other 
privileges of coal, coke, iron ore and other commodities 
handled by the carriers at Detroit, Mich., came to its 
climax in the argument before the full Commission on 
Friday morning. 

The congestion which has arisen at Detroit has been 
admitted by almost all parties, and it was felt this would 
be reduced by a reconsignment charge of $2, such as is 
in effect at Chicago, Terre Haute, Cleveland and Buffalo, 
charges varying from $2 to $3. 

Last year 64 per cent of the cars of the Michigan 
Central were reconsigned, 96 per cent of the Lake Shore 
and 40 per cent of the Wabash, or a total for these three 
carriers of 65 per cent. 

The general charge is made that the growth of De- 
troit’s industrial and mercantile business has been so 
rapid that the railroad terminal facilities have not kept 
pace therewith. Counsel for the carriers, William M. 
Collin, Jr., while admitting that this was partially true, 
stated that since 1906 the Michigan Central, which may 
be taken as a typical road, has added 60 miles of road 
for its own facilities, and its total track facility in a radius 
of 60 miles of Detroit is 350 miles. 

Chairman Prouty suggested that some variation,from 
the proposed rules could with propriety be made as to 
that coal on which final destination instructions were 
received by the carriers before the actual arrival of the 
coal within the limits of Detroit yards, and this met with 
the approval of counsel, who stated it was not the pur- 
pose of the carriers to increase their revenues at all, but 
it was felt that the additional charge would tend to re 
lieve conditions for all shippers, especially in view of the 
present shortage of cars. There are many coal dealers 
who can with ease erect storage facilities sufficient for 
three or four weeks’ supply, and thus bring about the 
prompt unloading of cars. Brokers have no storage facili- 
ties, and it is they who are protesting. After a review 
of the situation the Detroit Board of Trade, having in 
view the best interests of all members, agrees with the 
rule which the railroads are endeavoring to put in, and 
it is urged that there should be some speedy action. 

Howard Streeter, for the brokers, says it is necessary 
that they have some storage facilities, as practically all 
the coal going into Detroit is reconsigned, the main ex- 
ceptions being the Solvay Process (o., the gas company 
and the steel company. If they could tell when the cars 
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reach» Toledo they can give delivery instructions to meet 
the arrival of the cars at Detroit. As a matter of fact, it 
js’ Claimed, the trouble is not caused by “hold coal,” but 
by rea of irregularity’ of movement, both in and out, 
between Toledoand’ Détroit. It developed that a few 
of the carriers have undertaken to notify consignees of 
arrival of cars at Toledo, and the result has been that re- 
consignment orders have been immediately placed in 
their hands, and it has been satisfactory, and an adop- 
tion of this rule by all carriers would do much to allevi- 
ate the situation, although it cannot remove the irregu- 
larity in transit conditions, varying from 12 to 62 days, 
to get coal from the mines to the destination; for this 
reason reconsigning must continue, whether the $2 is 
charged or not. 

He asserted that the Michigan Central makes noth- 
ing out of its coal movement at Detroit, and the $2 
charge helps them out just to that extent. 

L. C. Stanley appeared for the Grand Trunk Railway 
and the D. G. H. & M. Ry. Co. He claims whole pro- 
test is illogical. He states they are the ones who suffer 
from the bunching as the distributing carrier; at To- 
ledo he admits that if consignees were correctly notified 
of arrival of cars at Toledo it would relieve some, but 
claims there is no evidence of bunching between Toledo 
and Detroit. The conditions last winter were unique, but 
he claims that the brokerage business is unique with 
Detroit, where it exists as it does at no other point. The 
crucial point is that they do not deem the coal of suffi- 
cient consequence to unload promptly as they do sand, 
ore, gravel, lime and other similar articles, which he 
terms a misuse of the tracks. The case was taken under 
advisement. 


Says Railways Are Underpaid 





That the railway: of the United States are under- 
paid for carrying the mail, and that despite this fact 
the postmaster general is not only seeking to have the 
present rates of pay reduced, but is planning to force 
the railways to transport without any compensation 
whatsoever the enormous additional amount of mail mat- 
ter expected to be offered by the public under the new 
parcels post, to be inaugurated on January 1, such 
service without compensation to continue on the rail- 
ways of the Southeast until 1916, are some of the 
startling statements convincing]y set out in a pamphlet 
just issued by the committee on railway mail pay, rep- 
resenting 268 railways, operating 214,275 miles of line. 

The pamphlet shows that the railways receive a 
smaller rate for the space on their passenger trains 
devoted to the mail service than they do for the space 
assigned to passengers or express. 





Railway and River Regulation 





In a paper urging upon congress its opportunity for 
the improving of waterways, published in the Manufactur- 
ers’ Record on Oct. 24, 1912, Albert H. Scherzer of Chicago 
Says: “In striking contrast to the high development of 
the railways by private enterprise, these uncontrolled and 
crooked waterways, the most valuable property entrusted 
to the care of the federal government, do not reflect a high 
stage. of civilization. In a civilized country, such as the 
United States, land and other property is entrusted to in- 
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dividuals to use and exercise proper dominion over the 
same. Should they neglect or abuse their trust, and there- 
by injure the lives and property of adjacent owners, they 
are compelled to compensate in damages. If such neglect 
or misuse causes the destruction of life, they are subject 
to even more severe punishment. Cases of adjacent own- 
ers securing compensation for damages from neglect are 
frequent. A railroad official who would neglect a water 
tank, reservoir or embankment and allow any of them to 
spread out and destroy the lives of adjacent owners of land 
would be held responsible in the civil and even more 
drastic courts. There does not seem to be any provision 
in the Constitution of the United States which exempts 
federal authorities from duties and responsibility for the 
property through floods caused by rivers annually over- 
flowing vast areas of adjacent lands. The most destructive 
river in this regard is the Mississippi, our greatest river, 
because it is not controlled and confined to a definite chan- 
nel. It wastes and makes useless more than 20,000,000 
acres of fertile land, also limiting and making hazardous 
its proper use for navigation.” 





Defends Terminal Rights 





With reference to the policy of the Louisville & 
Nashville in relation to its switching and termina] facil- 
ities at Louisville, which have been brought in question 
by the complaint of certain members of the local Board 
of Trade, President Milton H. Smith has issued the fol- 
lowing open letter to the citizens of Louisville: 

“The terminal facilities of a railway company are cre- 
ated for its own traffic, and another company may not 
demand the use or joint use of such facilities except 
upon terms satisfactory to the owning company. Indus- 
tries requiring and having track connections with the 
lines of a railroad are a part o* the terminal facilities 
of such railroad. Railways switch property for each 
other between industries having track facilities to and 
from the point of interchange with each other. This 
practice is general with certain exceptions, and it is and 
always has been the practice of the Louisville & Nash- 
ville Railroad Co. The exceptions are the cause of the 
present controversy. 

“The Louisville & Nashville refuses to switch prop- 
erty for other roads shipped from or to competitive 
points on or reached via its lines, between point of 
interchange with such other roads and industries located 
on its lines in the city of Louisville. This, however, 
applies only to a small part of the traffic moving to and 
from such industries. Switching is done in many in- 
stances where it is reciprocal, or where one road has 
industries on its lines equal perhaps in importance to 
industries on another line where it follows such switching 
one line for the other approximately balances. In such 
cases it is immaterial what the switching charge is, and 
for the most part it is nominal, say one to two dollars 
a car, which covers most of the switching arrangements 
in Louisville. 

“The conditions at Louisville and a number of other 
points are such that no other railroad having terminal 
facilities can reciprocate. Hence the Louisville & Nash- 


ville Railroad Co. refuses to switch for other roads be- 
tween point of interchange and industries on its lines, 
property moving between such industries and points or 
Not a single railway entering 


reached via its lines. 
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tariff provisions, or acts which may cause the appli- 
cation of incorrect and unlawful charges for service, tall 
as heavily upon the shipper as they do on the ,rail- 
road or its agent. . 

Many large concerns throughout the country have 
found it not only advantageous, but absolutely neces- 
sary to establish traffic departments, in charge of an 
expert, who will handle their transportation business 
in an intelligent and lawful manner and see to it that 
their interests are protected in all matters. 

Smaller concerns, which do not feel they can af- 
ford to maintain a department of this kind, are quite 
generally joining together in most live, enterprising 
communities and organizing traffic bureaus, the service 
of which they receive and profit from mutually. 

A traffic organization, whether the department of 
a single industry or a bureau, serving a number of 


concerns, will, if properly conducted, always prove 
profitable to its patrons. Through a fair system of 
tracing, protecting the movement of shipments and 


securing through car operation, approved by carriers, 
the carrying of traffic will be expedited and loss of 
interest referred to heretofore prevented; at the same 
time the shippers and consignees will be gratified and 
benefited by promptness of service and trade will be 
stimulated. 

In the quotation of rates and advice as to routing 
made directly in the shipper’s interest, valuable service 
is afforded, effecting considerable saving in freights. 

In the handling of claims, prompt adjustments are 
secured and settlement of claims obtained which might 
have been declined because of the lack of necessary 
evidence of carrier’s liability and intelligent presenta- 
tion from the viewpoint of the claim agent. 

In the auditing of freight bills a material amount of 
overcharge is recovered. During 1911 the Syracuse Traf- 
fic Bureau audited about 100,000 freight bills and over- 
charges were discovered averaging 2 8-10 cents per 
bill These overcharges were due to errors of railroad 
clerks in billing, the erroneous application of classifi- 
cations and rates, as well as minimum weights, It is 
true that some undercharges were found, but they 
were insignificant as compared with overcharges, ag: 
gregating only about 2 per cent of the latter. 

In the investigation and adjustment of complaints 
and grievances of all kinds the offices of a traffic bureau 
are of great and practical value to any business con- 
cern, 

The field of this work is comparatively new. A new 
profession—that of the traffic manager—has been created 
by the revolution in transportation methods, which, 
I believe, will grow in importance and receive added 
appreciation of its usefulness as time progresses. 





Queen & Crescent Improve Facilities 





Modern reinforced concrete coal chutes of the bucket 
hoist type, each with a capacity of 500 tons, are to be 
erected by the Cincinnati, New Orleans & Texas Pacific 
Railway at Danville, Ky., and Oakdale, Tenn., to take the 
place of the present facilities for coaling locomotives at 
these important divisional points, according to announce- 
ment made by General Manager Horace Baker. Announce- 
ment was also made that additional facilities would be pro- 
vided at Lexington, Ky., consisting of an eighty-foot turn- 
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table and pit and additional tracks. Authority for the con- 
struction of these improvements has been granted and 
work will begin as soon as possible. 

The improvements at Oakdale will include the installa- 
tion of a sand and water station in connection with the coal 
chute, while a sand station will be included at Danville. 
Some changes in the arrangement of yard tracks to meet 
the new conditions will be necessary at both Danville and 
Oakdale. 

The expense for these improvements is being under- 
taken for the purpose of keeping the facilities for handling 
traffic on the Queen & Crescent Route up to present de- 
mands and to provide for handling the growth of business 
that is expected in the future. 


Wants Reconsignment Charge 





The investigation which has been carried on by the 
Commission, following the suspension of new rules and 
regulations governing division, reconsignment and other 
privileges of coal, coke, iron ore and other commodities 
handled by the carriers at Detroit, Mich., came to its 
climax in the argument before the full Commission on 
Friday morning. 

The congestion which has arisen at Detroit has been 
admitted by almost all parties, and it was felt this would 
be reduced by a reconsignment charge of $2, such as is 
in effect at Chicago, Terre Haute, Cleveland and Buffalo, 
charges varying from $2 to $3. 

Last year 64 per cent of the cars of the Michigan 
Central were reconsigned, 96 per cent of the Lake Shore 
and 40 per cent of the Wabash, or a total for these three 
carriers of 65 per cent. 

The general charge is made that the growth of De 
troit’s industrial and mercantile business has been so 
rapid that the railroad terminal facilities have not kept 
pace therewith. Counsel for the carriers, William M. 
Collin, Jr., while admitting that this was partially true, 
stated that since 1906 the Michigan Central, which may 
be taken as a typical road, has added 60 miles of road 
for its own facilities, and its total track facility in a radius 
of 60 miles of Detroit is 350 miles. 

Chairman Prouty suggested that some variation,from 
the proposed rules could with propriety be made as to 
that coal on which final destination instructions were 
received by the carriers before the actual arrival of the 
coal within the limits of Detroit yards, and this met with 
the approval of counsel, who stated it was not the pur- 
pose of the carriers to increase their revenues at ali, but 
it was felt that the additional charge would tend to re 
lieve conditions for all shippers, especially in view of the 
present shortage of cars. There are many coal dealers 
who can with ease erect storage facilities sufficient for 
three or four weeks’ supply, and thus bring about the 
prompt unloading of cars. Brokers have no storage facili- 
ties, and it is they who are protesting. After a review 
of the situation the Detroit Board of Trade, having in 
view the best interests of all members, agrees with the 
rule which the railroads are endeavoring to put in, and 
it is urged that there should be some speedy action. 

Howard Streeter, for the brokers, says it is necessary 
that they -have some storage facilities, as practically all 
the coal going into Detroit is reconsigned, the main ex- 
ceptions being the Solvay Process Co., the gas company 
and the steel company. If they could tell when the cars 







CE EONS D EET A Oy 


HW 
t 
' 











Qo © 6 meres © © 


ao cc 


ee ee, ae oe, en ee ee ee ee | 


m 


~~ moet 4 - mpm ® ct 





No. 24 


he con- 
od and 


nstalla- 
he coal 
anville. 
oO meet 
ile and 


under- 
andling 
sent de- 
usiness 


‘ge 


. by the 
lles and 
id other 
modities 
e to its 
ssion on 


has been 
is would 
ich as is 
. Buffalo, 


Michigan 
ke Shore 
ese three 


th of De- 
been so 
not kept 
illiam M. 
ally true, 
hich may 
s of road 
n a radius 


tion from 
ade as to 
ions were 
val of the 
/ met with 
t the pur- 
at ali, but 
end to re 
iew of the 
yal dealers 
ficient for 
about the 
rage facili- 
r a review 
having in 
s with the 
put in, and 
edy action. 
s necessary 
ictically all 
ie main ex 
as company 
en the cars 





~~ 7 ee 
~* 


he 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 987 


reach.Toledo they can give delivery instructions to meet 
the arrival of the cars at Detroit. Asa matter of fact, it 
is’ cldimed, the trouble is not caused by “hold coal,” but 
by reaSOn ‘of irregularity’ of movement, both in and out, 
between Toledo “and Detroit. It developed that a few 
of the carriers have undertaken to notify consignees of 
arrival of cars at Toledo, and the result has been that re- 
consignment orders have been immediately placed in 
their hands, and it has been satisfactory, and an adop- 
tion of this rule by all carriers would do much to allevi- 
ate the situation, although it cannot remove the irregu- 
larity in transit conditions, varying from 12 to 62 days, 
to get coal from the mines to the destination; for this 
reason reconsigning must continue, whether the $2 is 
charged or not. 

He asserted that the Michigan Central makes noth- 
ing out of its coal movement at Detroit, and the $2 
charge helps them out just to that extent. 

L. C. Stanley appeared for the Grand Trunk Railway 
and the D. G. H. & M. Ry. Co. He claims whole pro- 
test is illogical. He states they are the ones who suffer 
from the bunching as the distributing carrier; at To- 
ledo he admits that if consignees were correctly notified 
of arrival of cars at Toledo it would relieve some, but 
claims there is no evidence of bunching between Toledo 
and Detroit. The conditions last winter were unique, but 
he claims that the brokerage business is unique with 
Detroit, where it exists as it does at no other point. The 
crucial point is that they do not deem the coal of suffi- 
cient consequence to unload promptly as they do sand, 
ore, gravel, lime and other similar articles, which he 
terms a misuse of the tracks. The case was taken under 
advisement. 


Says Railways Are Underpaid 





That the railway: of the United States are under- 
paid for carrying the mail, and that despite this fact 
the postmaster general is not only seeking to have the 
present rates of pay reduced, but is planning to force 
the railways to transport without any compensation 
whatsoever the enormous additional amount of mail mat- 
ter expected to be offered by the public under the new 
parcels post, to be inaugurated on January 1, such 
service without compensation to continue on the rail- 
ways of the Southeast until 1916, are some of the 
startling statements convincingly set out in a pamphlet 
just issued by the committee on railway mail pay, rep- 
resenting 268 railways, operating 214,275 miles of line. 

The pamphlet shows that the railways receive a 
smaller rate for the space on their passenger trains 
devoted to the mail service than they do for the space 
assigned to passengers or express. 





Railway and River Regulation 





In a paper urging upon congress its opportunity for 
the improving of waterways, published in the Manufactur- 
ers’ Record on Oct. 24, 1912, Albert H. Scherzer of Chicago 
Says: “In striking contrast to the high development of 
the railways by private enterprise, these uncontrolled and 
crooked waterways, the most valuable property entrusted 
to the care of the federal government, do not reflect a high 
stage. of civilization. In a civilized country, such as the 
United States, land and other property is entrusted to in- 


dividuals to use and exercise proper dominion over the 
same. Should they neglect or abuse their trust, and there- 
by injure the lives and property of adjacent owners, they 
are compelled to compensate in damages. If such neglect 
or misuse causes the destruction of life, they are subject 
to even more severe punishment. Cases of adjacent own- 
ers securing compensation for damages from neglect are 
frequent. A railroad official who would neglect a water 
tank, reservoir or embankment and allow any of them to 
spread out and destroy the lives of adjacent owners of land 
would be held responsible in the civil and even more 
drastic courts. There does not seem to be any provision 
in the Constitution of the United States which exempts 
federal authorities from duties and responsibility for the 
property through floods caused by rivers annually over- 
flowing vast areas of adjacent lands. The most destructive 
river in this regard is the Mississippi, our greatest river, 
because it is not controlled and confined to a definite chan- 
nel. It wastes and makes useless more than 20,000,000 
acres of fertile land, also limiting and making hazardous 
its proper use for navigation.” 


Defends Terminal Rights 





With reference to the policy of the Louisville & 
Nashville in relation to its switching and terminal] facil- 
ities at Louisville, which have been brought in question 
by the complaint of certain members of the local Board 
of Trade, President Milton H. Smith has issued the fol- 
lowing open letter to the citizens of Louisville: 

“The terminal facilities of a railway company are cre- 
ated for its own traffic, and another company may not 
demand the use or joint use of such facilities except 
upon terms satisfactory to the owning company. Indus- 
tries requiring and having track connections with the 
lines of a railroad are a part -* the terminal facilities 
of such railroad. Railways switch property for each 
other between industries having track facilities to and 
from the point of interchange with each other. This 
practice is general with certain exceptions, and it is and 
always has been the practice of the Louisville & Nash- 
ville Railroad Co. The exceptions are the cause of the 
present controversy. 

“The Louisville & Nashville refuses to switch prop- 
erty for other roads shipped from or to competitive 
points on or reached via its lines, between point of 
interchange with such other roads and industries located 
on its lines in the city of Louisville. This, however, 
applies only to a small part of the traffic moving to and 
from such industries. Switching is done in many in- 
stances where it is reciprocal, or where one road has 
industries on its lines equal perhaps in importance to 
industries on another line where it follows such switching 
one line for the other approximately balances. In such 
cases it is immaterial what the switching charge is, and 
for the most part it is nominal, say one to two dollars 
a car, which covers most of the switching arrangements 
in Louisville, 

“The conditions at Louisville and a number of other 
points are such that no other railroad having terminal 
facilities can reciprocate. Hence the Louisville & Nash- 
ville Railroad Co. refuses to switch for other roads be- 
tween point of interchange and industries on its lines, 
property moving between such industries and points or 
reached via its lines. Not a single railway entering 
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Louisville can perform adequate reciprocal 
service for the Louisville & Nashville. 

“Those who originally promoted and planned the 
construction of the Louisville & Nashville Railroad en- 
deavored to create a system that would concentrate 
traffic in the city of Louisville, as evidenced by the con- 
struction not only of the road from Louisville to Nash- 
ville, but the various branches to Bardstown, Lebanon, 
Guthrie, etc. 

“The policy of the present management has been one 
of development, which must necessarily be beneficial to 
the citizens of Louisville. 

“Is it asking too much to permit it to require 
shippers located on its lines to favor it with their patron- 
age as far as they can do so without serious injury—in 
other words, favor it with their traffic so long as it is 
moved by no greater rates and as promptly as if shipped 
by a competing line? 

“This policy of the Louisville & Nashville is not 
unusual. It is the same at Nashville, Knoxville, Atlanta 
and other points. The regulations enforced by it have 
not been injurious, as evidenced by the large numbers of 
industries located on its lines.” 


switching 


Amends Circular 18-A 


The Commission in conference voted: 

That Rule 52 (a) of Tariff Circular 18-A be amended 
by adding to the third paragraph thereof the following: 

Except that railroads in the territory of Alaska may 
establish these excusion fares upon posting the tariff 
and mailing copy thereof to the Commission. 

Paragraph (a) will then read as follows: 

52. Round-trip excursion fares (issued Oct. 12, 1906). 
(a) It is the opinion of the Commission that the pro- 
visions of the amended sixth section in respect of the 
publishing, filing and posting of tariffs apply to the 
mileage, excursion and commutation fares authorized by 
the twenty-second section. Such a fare when first estab- 
lished or offered is held to be a change of fare which re- 
quires a notice of thirty days. No reason appears why 
this notice should not be given in the case of mileage 
fares, commutation fares, round-trip fares or other re- 
duced fares, which, like ordinary passenger fares, are 
established for an indefinite period and appear to be a 
matter of permanent policy. Strictly excursion fares, how- 
ever, covering a named and limited period, are of a 
different character in this regard and may properly be 
established on much shorter notice. 

To avoid the necessity for special application in 
cases of this kind, the Commission has made a general or- 
der fixing the following named time of notice of round- 
trip excursion fares, and carriers may govern themselves 
accordingly. 


Fares for an excursion limited to a designated period 
of not more than three days may be established, with- 
out further notice, upon posting a tariff one day in. ad- 
vance in two public and conspicuous places in the waiting 
room of each station where tickets for such excursion are 
sold, and mailing a copy thereof to the Commission, ex- 
cept that railroads in the territory of Alaska may estab- 
lish these excursion fares upon posting the tariff and 
mailing a copy thereof tq the Commission, 

Fares for an excursion limited to a designated period 
of more than three days and not more than thirty days 
may be established upon a like notice of three days. 


Fares for @ series of daily excursions, such series 
covering a period not exceeding thirty days, may be es- 
tablished upon like notice of three days as. to thewefitir 
series, and separate notice of the excursion @n each day 
covered by the series need not be given.’ 

Fares for an excursion limited to a designated period 
exceeding thirty days will require the statutory notice 
unless shorter time is allowed in special cases by the 
Commission. 

In order to avoid controversies and questions that 
tariffs hereafter issued containing rates applicable to ex- 
port or import traffic shall specify by inclusion of ex- 
clusion the countries to or from which shipments to 
which such rates are applicable shall] move, whether such 
countries are or are not adjacent to the United States. 

In the interest of clearness the tariffs should also 
specify whether or not shipments to or from Cuba, the 
Philippine Islands, Porto Rico or the Canal Zone are 
included. For convenience and without regard to the 
political status and relation of the Philippines, Porto Rico 
and the Canal Zone to the United States they, together 
with Cuba, are for these purposes to be classed with 
foreign countries. 

That the Commission’s regulations for the transporta 
tion of explosives and other dangerous articles by freight 
and by express, and specifications for shipping containers, 
be amended to provide that these regulations apply to 
all shipments, including carrier’s material and supplies. 


Engineman Disregarded Signals 





The Commission has handed down its report in the 
investigation which it has been carrying on in the mat- 
ter of the wreck which occurred on the N, Y., N. H. & 
H. R. R. at Westport, Conn., on October 12, when the 
second section of westbound passenger train No. 53 was 
derailed while making a crossover at the place named. 
It would be difficult to imagine a worse mixup than re- 
sulted when engine, mail car, baggage car, two parlor cars 
and three coaches all piled up on each other at the foot 
of a 15-foot embankment. 

The report calls attention to the fact that the inter- 
locking plant was not equipped with approach locking, and 
while it is not contended that this in any way attributed 
to the accident, it is suggested that its absence might 
easily lead to other and similar accidents. The plain 
cause of the accident, however, was the disregard of the 
crossover signals and rules by the engineman, who had 
been in the service of the road for a number of years, 
but who had been once dismissed and again disciplined 
for his failure to observe the rules, although in every 
other respect his habits were good. 


The Commission takes the view that this accident 
was exactly similar to the one which occurred at Bridge- 
port on the same line on July 11, 1911, when the following 
recommendations were made: 


(1) That in all situations where accidents are likely 
to occur through the non-observance by enginemen of sig- 
nals or rules calculated to insure safety, automatic train 
control apparatus should be provided to insure that trains 
will be. brought to a stop in case the signals or rules are 
not properly observed. 


(2) That in the absence of such automatic control 
apparatus, on tracks where high-speed trains are run, 
switches should not be set to divert a high-speed train 
from one track to another at a crossover which is not 
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safe for high speed until after the train has been brought 
to a stop. 

43) That at all interlocking plants where trains are 
operated at high speed over facing switches, approach 
locking should be provided to prevent the switches’ from 
being changed from the main or through route to a 
diverging route after a train has received the signals for 
the through route. 

It developed from evidence of the vice-president of 
the road that they had not followed these suggestions 
of the Commission in any way except by “stiffening up the 
discipline,” but that no new devices had been installed, 
nor had other recommendations of the Commission been 
acted upon. 

The report goes on to show that train accidents have 
peen steadily on the increase since 1909, and it is in- 
ferred that many of them, like the one under report, are 
caused by the desire to keep up a high degree of speed. 

The Commission states while its recommendations are 
not mandatory, yet if the ignoring of them leads to further 
accidents, as it did in this case, there can be but little 
doubt of the duty of the Commission to report it plainly, 
and if railroad officials and directors remain passive and 
give to such occurrences no serious consideration, then it 
becomes the duty of public officials bluntly and plainly to 
point out to them their duties as trustees of the safety 
of the traveling public. Wreck prevention is set down as 
the highest duty of railroads, and railroads should unite 
to experiment with automatic train stops until a prac- 
ticable device has been found, and when found, it should 
be adopted universally. Until such time, it is urged that 
there should be strict compliance with the Commission’s 
recommendation as contained in the second finding in the 
case of the Bridgeport wreck, as quoted above, 


Securing Interest on Claims 





In the matter of interest on claims, it appears that 
at a meeting of the National Industrial Traffic League, held 
on Jan. 6 and 7, 1908, the following resolution was passed: 

“Whereas, It has been given in opinion by counsel 
that claimant can recover damages on account of being 
deprived of the use of the money involved in outstanding 
claim; therefore be it 

“Resolved, That members of this League be advised 
to make formal demand of the following import at time 
claim is presented: 

“Interest is demanded on this claim at time of settle- 
ment for elapsed time in excess of 30 days from date 
of claim, at the rate of 6 per cent. 

“Further, that formal acceptance be demanded of car- 
rier in the shape of notice, giving number under which 
claim will be carried.” 

Jn its latest report of proceedings the League says: 

It seems very appropriate, in connection with the 
above action, to call attention to the following ruling which 
has just been handed down by the Interstate Commerce 
Commission: 

“That interest may and should be paid by carriers on 
all overcharge claims from the time when the amount of 
money to be refunded has been improperly collected.” 

The rate of interest recognized by the Commission in 
rendering orders for reparation on interstate shipments 
is 6 per cent per annum. 

It is now recommended to our members, in order to 
sive full legal force to their demands for interest, that 
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the following notation be made upon the face of the claim: 

“Interest demanded upon this claim at time of settle- 
ment for elapsed time after payment of excessive charge 
at rate of 6 per cent per annum.” 


In the Matter of Clean Cars 


In view of complaints that have been made in some 
quarters during the investigation by the Commission on 
weighing practices to the effect that carriers tender to 
shippers for loading cars in which there is an accumula- 
tion of debris, the report of the Committee on Trans- 
portation Instrumentalities which has been submitted to 
the National Industrial Traffic League will be of interest. 
The report was not considered at the recent meeting of 
the League, but appears in the printed proceedings. It 
is signed by J. S. Marvin as chairman. The report fol- 
lows: 

Referring to your letter of August 14, File 22-5, ad- 
vising that the executive committee had referred to the 
Committee on Transportation Instrumentdlities, for report 
at the annual meeting, the matter of carriers furnishing 
shippers with clean cars: 

It has not been practical to have a meeting of our 
committee, but we have handled the matter by correspond- 
ence, and can make the following report: 

First—That shippers are entitled to clean cars for load- 
ing, and that they do not always get them; 

Second—That this is due partly to consignees of cer- 
tain commodities leaving refuse in cars; 

Third—That the National Industrial Traffic League 
should use its influence and urge upon its members who 
receive freight in carload lots, to clean cars out thoroughly 
after unloading them, and to leave no part of their con- 
signments in the cars, such as decayed fruit or vegetables, 


broken brick, broken sewer pipe, screenings from ore and 
coal, etc.; 





Fourth—That the League should also use its influence 
with railway associations toward having all railroads take 
this matter up and issue the necessary instructions that 
shippers be furnished with clean cars, calling the railroads’ 
attention to the opportunities offered by refuse for dis- 
crepancies between shippers’ weights and scale weights, 
and the liability of carriers for damage to new loads, fre- 
quently resulting from the furnishing of cars in unfit con- 
dition; 

Fifth—Shippers, of course, have the right to refuse 
cars that are not in a reasonably clean condition, and this 
would be the most effective remedy were shippers at all 
times in position to enforce it, which is not the case; 

Sixth—In view of-the fact that these conditions are 
of long standing, your committee is not sure that this is 
an opportune time to attempt their correction; the scarcity 
of cars makes it important that the efficiency of every 
car should be increased rather than diminished; there- 
fore, if the agitation of this subject at this time would 
result in any delay in the handling of freight cars, or if, 
in your judgment, the matter would not be treated, just 
now, as seriously as it should be, either by consignees or 
by railroads, your committee suggests the advisability of 
deferring action until a more opportune time, when the 
matter could be taken up with the prospect of vigorous 
action and support by both sides. 

Since the foregoing report was framed and approved 
by the other members of our committee, I have learned 
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that the American Railway Association’s sub-committee on 
Packing, Marking and Handling of Freight has rendered a 
report on this subject which I believe will be considered 
at a meeting of the A. R. A. in Chicago November 20. 
That committee’s report is as follows, and you will note 
that if adopted by the main body of the A. R. A. this 
subject will be pretty well covered from the railroad side: 

“Your sub-committee, after considering the heavy dam- 
ages from use of unclean cars and cars with nails and 
spikes protruding from the floor, sides, ends and door- 
posts, feels the necessity for uniform action by all car- 
riers which will result in the cleaning and proper prepara- 
tion of all equipment when unloaded. 

“When it is found impracticable to do this at the time 
the lading is removed, the car should be carefully cleaned 
and the protruding nails and spikes, which do not con- 
stitute a part of the equipment, withdrawn or driven in, 
when placed in position for loading. 

“All heavy forwarding or transfer points should be 
kept supplied with the necessary equipment—brooms, 
wheelbarrows, hatchets and nail pullers—to enable them 
to comply with the instructions literally. 

“The matter of expense to put a car in proper con- 
dition for loading is of minor importance as compared 
with what it costs the carrier not to do so. It is there- 
fore recommended that this very important matter be 
taken up actively by all carriers, and instructions lodged 
with those in charge of such details that will result in 
the rules being carefully observed.” 


Fined $5,000 for Misdescribing 


As a result of an investigation conducted by the In- 
terstate Commerce Commission, indictments were found 
against Ira Mendelson, Jerome Mendelson and Leon Men- 
delson of the firm of A. Mendelson’s Sons, Albany, N. Y. 
This firm are manufacturers of lye, washing and bleach- 
ing chemicals. A shipment was tendered by this firm on 
Feb. 1, 1912, consigned to Hall, Van Gorder & Co., Cleve- 
land, and was described as 25 cases of concentrated lye, 
weighing 1,350 pounds, the rate per 100 pounds, Albany 
to Cleveland, being 22 cents. The shipment was ascer- 
tained to be chloride of lime, the rate per 100 pounds 
being 28 cents, the difference in the freight charges be- 
ing 81 cents, which the shippers would have saved had 
the shipment been accepted and forwarded at the wrong 
description at which it was tendered. 

For this attempt to secure the lower transportation 
rate than prescribed by the carriers’ tariffs, the three 
members of the above firm were indicted, and in the 
Federal Court in Utica on December 6 these parties 
pled guilty and thereupon the court imposed a fine of 
$5,000 on Ira Mendelson and suspended sentence on the 
other two members of the firm. 

The defendants were represented by Senator Nus- 
baum, formerly of Albany, N. Y. Senator Nusbaum tend- 
ered a check for the amount of the fine, which the clerk 
of the court refused to accept, demanding cash, which 
it was necessary to procure and which could only be had 
at the time in $10 bills. The clerk of the court, with 
the assistance of the court attaches, was compelled to 
count the various packages containing the 500 bills. 

This case is noteworthy in that the maximum fine 
was imposed for an attempt to obtain transportation at 
less than the regularly established rates. Section 10 
of the interstate commerce law imposes a penalty of 
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$5,000 or imprisonment in the penitentiary of not ex. 
ceeding two years; upon any person, corporation or com- 
pany who shall by false representation of contents of 
packages obtain or attempt to obtain transportation for 
such property at less than the regular rates. There have 
been various convictions involving small fines upon 
shippers who have, through false representation of their 
goods, obtained transportation at less than the regular 
rates, but this is apparently the first instance where the 
maximum fine has been imposed for an attempt to secure 
the lower_charges. 


Is Switching Transportation? 





W. A. Glasgow made the opening argument in the 
case of the Buffalo, Rochester & Pittsburgh against the 
Pennsylvania Co. and explained in detail the switching 
situation. at Newcastle, which is the question involved in 
this issue. It appears that cars come in over a common 
or joint track, and if headed by a B. & O. locomotive 
the Pennsylvania does the switching, but if headed by a 
B. R. & P. engine it will not handle them, at one point 
in the city, but at another point it will accept it, provided 
the destination is beyond; it will decline if it is to stay 
in Newcastle, notwithstanding the fact that it handles 
similar traffic for other people. It is urged that when 
the traffic is offered the B. R. & P. should have the serv- 
ice when it is willing to pay the switching charges, and 
if the present charge of $2 is not sufficient it is willing 
to pay any reasonable charge. The Pennsylvania carries 
and makes delivery for three other roads, therefore it is 
a discrimination. ~ 

As to the claim that this service is not transportation, 
he quoted the Flour City Lines case, to the effect that 
services must be accorded equally, and if it is a trans 
portation service which the Pennsylvania performs for 
other lines, then it is equally so for the B. R. & P. 

A. P. Burgwyn, for the Pennsylvania company and other 
defendant carriers, said an important principle is involved. 
The road feels that no amount of money will pay it for 
throwing open its large terminal facilities in the heart 
of Newcastle, so that the B. R. & P. can go in there 
for the purpose of. soliciting the business which the 
Pennsylvania company can ship out over its lines. He 
terms this case “nothing but a selfish attempt of one 
soulless corporation to get an undue advantage over an- 
other soulless corporation,” as not a single commercial 
interest is asking for the opening up of the Pennsylvania 
company’s tracks to the B. R. & P. 

Commissioner Meyer asked if the Pennsylvania gets 
a fair pay for its switching service, wherein is the use 
of its terminals injured? Mr, Burgwyn says there is no 
line haul and that it is purely a commercial facility. 
Chairman Prouty thinks the question is whether or not 
the Pennsylvania should be compelled to handle this 
traffic. Mr. Burgwyn thinks it has a perfect right to 
say who shall or shall not have the use of its terminals, 
and in this case what the B. R. & P. wants is not trans- 
portation, but delivery. Commissioner Clements thinks 
the act provides that the transportation extends all the 
way from receipt to delivery, but Mr. Burgwyn differs 
from this view and says Congress has not and never 
will place such a construction on the act. 

It is urged that the B, R. & P. has nothing which it 
can give the Pennsylvania company in exchange for the 
use of its expensive terminal] facilities, 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau, 
In this department we shall answer simple questions relating 


to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Rate Not Nullified by Failure of Carriers to Agree Upon 
Division of Revenue. 

Chicago.—““What stand has the Interstate Commerce 
Commission taken where car is routed and billed to a 
point taking a through rate if, when the car arrives at 
destination, shipper decides to send car beyond the orig- 
inal destination via another line from the original desti- 
nation; that is, supposing we bill a car New York to 
Cedar Rapids? Car arrives Cedar Rapids over line A, 
and diversion is requested to a point beyond line A over 
line B, and line A refuses to divert on the through rate, 
stating that they have no divisions with line B at the 
junction to which the car would move. If I remember 
correctly the Commission decided that the consignee is 
not interested in the fact that whether or not the lines 
have divisions with other lines, but whenever it is found 
that they have physical connections with one another 
and tne car moves in one general direction, and both lines 
are parties to the published tariff, naming through rates 
to both points, that the car must go through as diverted 
by the consignee and the through rate to be protected.” 

We understand the question to state that the carriers 
participating in the transportation of the described ship- 
ment have published a tariff providing a through rate 
from initial point to final destination, and that such 
tariff allows a diversion or reconsignment privilege from 
the original destination point to the final destination 
point, at the through rate from initial point to final 
destination point. The Commission held, in the case of 
Germain Co. vs. N. O. & N. E. R. R. Co. et al., 17 I. C. C., 
22, that the fact that the carriers, by which the rate had 
been lawfully published and advertised to the shipping 
world as the cost of transportation between two given 
points over all reasonable available routes, had neglected 
or failed to agree upon divisions of the rate cannot be 
accepted as equivalent to a nullification of the published 
through rate over that route. Divisions are matters of 
private agreement, and for that reason, generally speak- 
ing, are of no special concern to shippers, nor are they 
essetial to legalize a published through rate. 

« ae ca 
Change of Milling-in-Transit Instructions While Shipment 
in Transit. 


Minnesota.—“A being shipping point, D being transit 
destination and B and C being milling-in-transit points. 
The latter part of 1910 we billed a car of wheat from A 
to D, to be milled in transit at C. After the car had 
left A we decided to change milling-in-transit point to 
B, and car was milled in transit at B and product for- 
warded to D free account transit. Now the X. Y. Ry. 
contends that as milling-in-transit point was changed 
after car had left A we were not entitled to milling-in- 
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transit privilege, and are demanding we pay the local 
rate from A to B and from B to D. B is located between 
A and C, and B and C are on a direct line between A 
and D. The wheat did not change ownership, as we 
have mills at both B and C. Is it your opinion that we 
are entitled to milling-in-transit privileges or not?” 

Milling and manufacturing in transit is a matter that 
is almost wholly governed by the prdévisions of a car- 
rier’s tariff. The stopping of a commodity in transit 
for the purpose of treatment is in the nature of a special 
privilege which the carrier may concede, but which the 
shipper cannot demand as a matter of lawful right. The 
only limitation placed upon the carrier, in allowing tran- 
sit privileges, is that it may not give them a retroactive 
effect and may not unjustly discriminate between the mar- 
kets or individuals. However, while the Commission has 
no authority to order a carrier to grant shippers the privi- 
lege of milling in transit, yet if the carrier’s allowance 
of it at point C results in an undue discrimination 
against point B, such discrimination may be removed on 
order of the Commission and reasonable rates and regu- 
lations prescribed as will effect such removal. If the 
carrier’s tariff provides for milling-in-transit privileges 
at both point B and C, intermediate between A and D, 
any practice of the carrier denying the shipper the right 
to change milling-in-transit instructions from point C to 
point B, which instructions are received by the carrier 
before the shipment leaves point B, would be of doubtful 
validity. 

me a x 
Allowance for Shrinkage in Weights of Shipment While 
in Transit. Claim Papers Part of Records of Carriers. 


Oklahoma.—‘“1. We receive from producers on the 
A. B. Ry. on an average of about 2,000 toms of dead coal 
per month. This coal is billed to us on railroad weights 
as obtained at the mine. We pay invoice and freight on 
these weights on all shipments. Recently we received a 
car with broken bottom, which showed patching in tran- 
sit. Upon arrival on our switches the fact was telephoned 
to the local freight agency, who requested us to accept 
the car, that they would accept our weights (we have 
railroad track scales) in claim. In due time claim was 
made, and the freight department of the railway com- 
pany advise they are willing to settle by taking the gross 
weight at point of origin and deducting from same our 
net or tare weight (on this point we do not object) and 
a further deduction of 5 per cent shrinkage. Now if 
this shrinkage is deducted on this car, have we not the 
right of recourse on the railroad company of 5 per cent 
deduction on every car which we receive intact and on 
which they have collected freight? 

“2. We have also written to the railway company 
that we were unwilling to settle on this basis and to 
return us the original documents attached to claim, and 
are not extended the courtesy of a reply. What course 
have we open?” 

1. The carrier’s demand for an allowance of 5 per 
cent shrinkage in your claim for damages is not tenable, 
unless it provided’ for the same in the bill of lading. 
Neither is the shipper entitled to an allowance in freight 
charges on account of shrinkage in weight of shipment 
while in transit. 

While the rule of common law seems to be that a 
carrier’s right to compensation for transportation must 
be calculated on the amount carried and delivered, and 
that in the carriage of those classes of goods which are 
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liable to waste from leakage, shrinkage, evaporation and 
the like, it should provide against loss of freight from 

such decreases by its contract, yet the Interstate Com- 

merce Commission has somewhat departed from this view. 
of the law. In the case of Topeka Banana Dealers’ Asso- 

ciation et al. vs. St. L, & S. F. Ry. Co. et al. 13 I. C. C., 

620; the Commission substantially held that a contention 

for an allowance for the shrinkage of bananas while in 

transit could not be sustained, on the ground that it is 

a matter of mere estimation, in that the shrinkage would 

be different at different points of destination, based upon 

the distance from the point of origin, and that it is one 

of the elements that should be considered in the fixing 

of the rate. It therefore follows that if a carrier is 

entitled to its published rate as based on the shipment at 

point of origin, without making any allowance for shrink- 

age, it is not entitled to make any deduction, for shrink- 

age, in the amount of a damage claim based upon a 

weight for which it charged freight. 

2. The Commission has taken the position that cor- 
respondence relative to claims addressed to a railroad 
company become part of the records and memorandum 
of such railroad and come within the operation of that 
portion of the Act to regulate commerce which prohibits 
the destruction, mutilation, alteration or falsification in 
any manner of such records. The correspondence ad- 
dressed by the claimant to the railroad company should 
be kept by the railroad company in its files, regardless 
of the disposition made of the claim. Such papers, how- 
ever, aS expense bills, certificates of weight, etc., are not 
within this ruling, and may fairly be regarded as the 
property of the claimant, to the return of which he is 
entitled. If such papers are not returned on request a 
written complaint to that effect should be filed with the 
Commission. In the courts which have sole jurisdiction 
of damage claims like yours, if the railroad company 
fails to produce the papers on notice, you would be 
privileged to prove your case by certified copies of the 
originals filed with the carrier. 

* * + 
What Constitutes Delivery at Non-Reporting Stations. 

iMinois.—“Will you kindly advise through the columns 
of your paper what recourse, if any, a shipper has on 
account of the non-delivery of a portion of an order at 
a station where there is no agent? We recently made 
a shipment weighing about a thousand pounds to a point 
in New Jersey, only about half of which reached the 
consignee, who was not present when the local freight 
crew unloaded the goods, but who took them from the 
platform shortly after the passing of the train in ques- 
tion.” 

While a carrier may rightfully decline to operate a 
non-reporting station at a given point on the ground that 
the importance of the point or the volume of traffic done 
there does not warrant it, yet its failure to establish a 
reporting station at such point is no warrant for endeavor- 
ing to excuse itself from any of the usual obligations of 
a common carrier in the transportation and delivery of 
goods. It is under the legal obligation of delivering the 
goods to destination point, and of exercising diligence 
in protecting them from destruction or injury resulting 
from causes which, in the exercise of due care, may be 
averted or counteracted. But, assuming that the carrier 
transported the goods entrusted to it and safely set them 
off at destination, then the law is as follows: On a con- 
signment of goods to a place where there is no depot, 
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warehouse, agent or sidetrack it is the duty of the car. 
riers, in case the consignee is not present to receive the 
goods, to unload them and leave them there on the 
ground, and such delivery will be construed as a com- 
pletion of the particular contract of carriage. 


PERSONAL 


Howard C. Tucker has been appointed traveling coal 
freight agent of the Baltimore & Ohio, with headquarters 
at Uniontown, Pa. 

W. G. Wagner has been appointed assistant genera! 
freight agent Chicago, Burlington & Quincy, with head- 
quarters at Chicago, Ill., vice H. H. Holcomb, promoted. 

H. H. Holcomb has been appointed general freight 
agent Chicago, Burlington & Quincy lines west of Mis- 
souri River, with headquarters at Omaha, Neb., 
Conrad EH. Spens, promoted. 

H. A. Pence has been appointed division freight agent 
for Iowa district Chicago, Burlington & Quincy, with head- 
quarters at Burlington, Ia., vice W. G. Wagner, promoted. 

S. S. Bridgers has been appointed manager of tle 
Southern States Despatch, Shenandoah Despatch 
Great Southern Despatch (Norfolk & Western), 
office at Roanoke, Va., 
effective December 1. 

Wilbur Coman, who has been general freight and 
passenger agent for ‘the North Bank and affiliated Hill 
roads in the Portland district, has been appointed vice- 
president and manager of the Northwestern Electric Co., 
the new Fleishhacker corporation, which will supply light 
and power to Portland in competition with the Portland 
Railway, Light & Power Co. 

J. L. Douglas has been appointed commercial agent 
Atlanta, Birmingham & Atlantic at Moultrie, Ga., vice 
R. H. MeKay, promoted. 

W. A. G. Clark of Raleigh, N. C., has been reappointed 
commercial agent of the Department of Commerce and 
Labor to investigate the textile industry and markets 
in Canada. Mr. Clark formerly covered Central and 
South America on the same mission, in which he has in 
the past several years visited 32 out of 47 countries. 

E. D. Stratton, now commercial agent for the South- 
ern Railway at Evansville, Ind., has been appointed land 
and industrial agent for the Cincinnati, New Orleans & 
Texas Pacific Railway and the Alabama Great Southern 
Railroad, with headquarters at Chattanooga, Tenn., ac- 
cording to announcement made recently by Messrs. G. P. 
Biles, freight traffic manager of the C. N. O. & T. P., and 
E. T. Steele, freight traffic manager of the A. G. S. Mr. 
Stratton takes up the work of land and industrial develop- 
ment formerly carried on by T. O. Plunkett, who was 

recently transferred from Chattanooga to Atlanta as man- 
ager of the Farm Improvement Department of the South- 
ern Railway and affiliated lines. While Mr. Stratton will 
devote his energies to the attraction of desirable settlers 
to and the location of industries in the territory touched 
by the A. G. §. and the C. N. O. & T. P., he will work 
closely with and co-operate in every proper way with 
the farm improvement work being carried on by Mr. 
Plunkett’s department. 


The board of governors of the Kansas City Railroad 
Club has elected John N. Stroud, traveling passenger 
agent Chicago, Rock Island & Pacific, president of ihe 
club to succeed L. L. Chipman, who resigned because his 
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business required his presence away from Kansas City 
so large a part of the time. Mr. Stroud was formerly 
vice-president. Mr. Chipman’s place on the board of 
governors has been filled by the election of A. J. Naylor, 
Jr.; A. J, Stewart, purchasing agent Kansas City Ter- 
minal, has been elected junior vice-president, and J. C. 
Finch moved up to the office of senior vice-president. 
When Joseph A. Tapee left Chicago to return to 
Kansas City as traffic manager Morris Packing Co., his 
friends of the Traffic Club of Chicago expressed their 
regrets and hope and good wishes in the following lines: 


Where the Kaw goes raging by, 
A queenly city stands. 
Missouri’s swoolen, muddy tide, 
Rolls o’er its bottom lands. 
That Queenly City—The home to be, 
Of our old friend; name, Joe Tapee. 


We grieve to lose an old, dear friend, 
To longtitude or place. 

We mark his course and upward trend, 
Yet miss his smiling face. 

Though other friends will come to know, 

In course of time, why we love Joe. 


In other fields his work will lie; 
By other ways his path. 

May still good fortune, passing by, 
Add store to what he hath. 

For worthy men deserve to be, 

Remembered well; like Joe Tapee. 


A kindly heart bids dullard care, 
To drop its gloom and smile. 

It wants to see the world more fair; 
To work and laugh the while. 

This has been your philosophy, 

Since we have known you, Joe Tapee. 

Then when the Kansas rolling plains 
Receive you as their own; 

Enlist your brawn, your skill, your brain; 
To route what has been sown. 

We voice for you prosperity, 

Both there and elsewhere, Joe Tapee. 


You leave us for the farther west, 
In distant fields to roam. 

But from our héarts you take the best, 
Warm faith by friendship sown. 

And each one of the C, T. C. 

Cries, “Hail! Success!” to Joe Tapee. 





Boston Traffic Men Meet 





At the annual meeting of the Traffic Club of New 
England, on December 6, Samuel O. Dunn, editor Rail- 
way Age Gazette, gave an address on “Some Often Over- 
looked Points Regarding Government Ownership.” At 
the business session the old board of officers, with 
Timothy E. Byrnes, vice-president of the New Haven 
road as president, was re-elected. Other officers are: Vice- 
presidents, J. H. Hustis, vice-president New York Central; 
C. W. Robie, American Express Co.; S, W. Manning, New 
England agent of Atchison, Topeka & Santa Fe Railroad; 
Seward W. Jones, Jones Bros. Co.; treasurer, Charles BE. 
Mayer, Stone & Webster Corporation; secretary, William 
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C. Brown, Pennsylvania Railroad; directors, Calvin 
Austin, Eastern Steamship Corporation; Charles Stewart, 
Cunard Steamship Co.; E. K. Hall, New England Tele- 
phone & Telegraph Co.; J. H. Thomas, International Mer- 
cantile Marine; R. Henry W. Dwight, National Express 
Co.; A. H. Van Pelt, Armour Co., and G. M. Wood. 


Traffic Club of St. Louis 


At the fifth annual dinner of the Traffic Club of St. 
Louis, held on December 10, B. A. Worthington, president 
the Chicago & Alton, gave an address on “Railroad Prob- 
lems;” Prof. E. G, Cooley spoke on “Vocational Educa- 
tion;” Prof. Allyn A. Young, Washington University, 
spoke on “The Relation of Railway Rates to the Advance 
in Prices.” A few extracts from Mr. Worthington’s 
address are as follows: 

“The subject which has been assigned to me, ‘Rail- 
road Problems,’ is one respecting which the railroad men 
in this country are not supposed to know much about 
and are not credited as being expert witnesses, as the 
people have seen fit to place the regulation and control 
of the most important railroad problems which railroad 
men have to contend with in the hands of men who have 
had little or no railroad training or education. 

“It cannot be denied that the railroads have done 
much for this community. The excellent terminal facili- 
ties which they have provided for St. Louis are of in- 
estimable value, outranking the terminal facilities of 
most any other city in the world. Much of the large 
expenditure involved is unproductive to the railroads; so 
far as they were concerned, a less elaborate union sta- 
tion would have answered the purpose quite as well and 
would involve less operating cost; but the farseeing 
financiers in the railroad world recognized in St. Louis 
the nucleus of a great metropolis, they recognized a 
mutuality of interests and, as a voucher of faith, they 
gave to the people of St. Louis the finest tribute that 
the artisans of the world could design. Aand, except 
for this wise policy, we might still be ferrying our pas- 
sengers across the Mississippi. Measured in cold dol- 
lars and cents, this would probably answer the purpose 
quite as well, were it not for the spirit of pride and 
progress that typifies the American railroad. 

“And what are the railroads asking in return for 
these ornamental expenditures? Nothing but reciprocity 
and substantial support from those who are directly 
benefited to enable us to still further serve their needs. 
We are willing to work for a living. We are anxious 
even to go out into the desert to reclaim arid lands, to 
the end that the burden of cost in such territory shall 
not fall too heavily upon the more populous districts, 
and etable us to furnish better and cheaper transporta- 
tion facilities in the territories that deserve this recogni- 
tion, 

“The railroads have reclaimed arid lands before. A 
large portion of the most valuable lands in the far 
Golden West has been reclaimed through the advent of 
the railroads. Once all Missouri was a desert—that is, 
it was not productive in the sense that we recognize pro- 
ductiveness to-day, and it certainly would not be up to 
the standard of productiveness that it is to-day were it 
not for the same spirit that conceived the Eads bridge, 
the greatest bridge in the world at the time of its com- 
pletion, and the magnificent union station in this city, 
the finest that had ever been built.” 





INCREASING EFFICIENCY 


house, and between the platform and the car. 


Floor Lock for the Revolvator 


The New York Revolving Portable Elevator Co, fs 
now supplying all the revolvators that it manufactures 
with a new type of floor lock which seems to be a 
distinct improvement over any other method so far de- 
vised for making a portable tiering machine rigid on 
the floor. 

As is shown by the illustrations, this floor lock is 
a semi-circular piece of steel, having at both ends lugs, 
which form two feet for the machine to rest on when it 
is in use. 








Fig. 1. Revolvator With Floor-Lock in “Up” Position. The 
Weight Rests on the Three Wheels. The Floor- 
Lock Feet Are Several Inches Clear of Floor. 


When the revolvator is moved about in the ware 
house this semi-circular bar is in the “up” position, as 
shown in figure 2, allowing the weight of the machine 
to rest on the three wheels, and the two feet are well 
above the floor. There is thus absolutely no danger of 
these feet coming into contact with the floor, no matter 
how uneven it is, when the machine is being pulled 
around on the three wheels. 


When the machine has been located in the proper 
place, the semi-circular steel bar is dropped down and the 
operator pushes it down snugly with his foot. This lifts 
the front of the machine slightly, so that the swivel 
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ON THE SHORT HAUL 







































wheel is now clear of the floor, and the revolvator is 
supported on the two feet of the floor lock and the two 
rear wheels. This gives an absolutely rigid foundation 
on the floor, and the four widely separated points of 
support give a large base area, so that the center of 
gravity of the load is always within the base area. 

When loads of excessive bulk are to be handled, the 
revolvator is supplied with a longer rear axle and with 
a greater distance between the feet of the floor lock, so 
that an exceptionally wide base area can be provided, 
making it absolutely impossible for the machine ever to 
tip over. 





Fig. 2. Revolvator With Flioor-Lock in “Down’’ Position. 
Weight Supported on Two Front Wheels and two 
Feet on Floor-Lock. 


When it is desired to release the floor lock the 
drawing tongue of the revolvator is merely raised; this 
pulls the floor lock clear of the floor. 

This type of floor lock is now standard with the 
various styles of the revolvator, such as the electric, 
hydraulic, pneumatic, etc., and as it has proved to give 
such a rigid support on the floor, it is also used on the 
non-revolving type of tiering machine, of which this 
company sells a few, although, due to the many superi0! 
advantages of the revolving base, all demand for the 
non-revolving type has practically ceased. 

This new floor lock does not interfere in the least 
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with the revolving feature, for the lower base always re- 
mains stationary on the floor and only the upper structure 
revolves. 


Bulletin No. 18, just issued by the N. Y. Revolving 
Portable Elevator Co., gives further details concerning 
this lock and shows it applied to a number of its dif- 
ferent types of revolvators. 

Further information on this improvement and data 
for attaching it to old styles of revolvators can be had 
by addressing the N. Y. Revolving Portable Elevator Co., 
Jersey City, N. J. 


Local Distribution Expensive 





The Boston Monitor, which incidentally deals with 
many other subjects than Christian Science, has the fol- 
lowing on the vagaries of distribution: 


“Tilinois, one of the great dairying states of the Union, 
ships millions of dollars’ worth of butter, cheese and other 
similar products beyond its borders annually, and its people 
at certain seasons are compelled to look elsewhere for sup- 
plies of this character. The same is true of Minnesota, 
Michigan, Wisconsin, New York and other states. It is as 
true with regard to other products as to those mentioned. 
There are parts of Florida in which it is more difficult to 
obtain oranges at certain seasons than it would be to 
obtain them in Massachusetts. With the Aroostook region 
at hand, potatoes are frequently as high in parts of Maine 
as they are in New Jersey. The story of the Georgia and 
Michigan peach is familiar; now we have the story of the 
Indiana apple. 


“Prof. M. W. Richards, of the horticultural department 
of Purdue University, made a tour of the Indianapolis city 
market the other day. The state had had an enormous 
yield of apples, a fact widely heralded, and he expected to 
find Indiana apples on sale in great varieties and quan- 
tities. He could find but one variety, however, the Grimes 
Golden. Instead of native apples, he found the stands sup- 
plied with apples from New York, Michigan and the Pacific 
Northwest. Some of these were excellent; no serious 
objection could be made to them on the score of quality; 
but Indiana apples of certain varieties are equal, at least, 
to any grown anywhere, and these were not to be found. 
The reason was soon disclosed. All of the choice varieties, 
except the one named, had been shipped to other markets. 
They were on the stands of Cincinnati, Louisville, Chicago, 
perhaps on the stands of New York, Detroit and Seattle. 


“This is only an instance, and it is probably incomplete 
in statement thus far, for it is a frequent occurrence that 
products as common in general use as butter and eggs and 
fruit are first shipped out of the state of production and 
then, when the balance is upset, are shipped back again 
to meet a home deficit, so that they must take on, need- 
lessly, the charge attendant upon two independent ship- 
ments before they reach the consumer, There are no sta- 
tistics available that would show the amount and cost of 
useless handling of farm products in this country; that it 
adds immensely to the cost of living there can be no ques- 
tion. 

“It is an easy matter to blame the producer, the com- 
mission man, the railroad and the express company for the 
advancing prices, but criticism or complaint is not reduc- 
ing them. In attempts to solve the problem, the one great 
Doint of local distribution is lost sight of. The fruit raisers 
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of the Santa Clara Valley, California, ship their product 
practically in bulk to the East, depriving the local markets 
of supply, because it is more profitable to ship it a long 
distance than a short one. Local distribution, not the long 
haul, is what counts, is what cuts down the profit of the 
producer, gives opportunity to middlemen and raises the 
price to the consumer. Local distribution, then, is the 
problem, and it is one that must be solved before such 


vagaries as are here pointed out can be permanently cor- 
rected.” 


Waste in Baling Cotton 





In view of the considerable space that the Traffic 
World has devoted to the matter of suitable packages for 
shipping, and incidentally including cotton bales, it is good 
to read the following from so interested and so capable an 
authority as the Wall Street Journal: 


If cotton is still king antiquated methods of ginning 
and baling cotton annually cost the planter a king’s ran- 
som, many times over. The avoidable waste, directly re- 
sulting from the wretched system of baling, has been esti- 
mated to average about $65,000,000 a year, which, of course, 
comes out of the planters’ pockets, even if they do not 
realize it. 


Shippers and importers prefer a square bale of uni- 
form size, weighing five hundred pounds, compressed to a 
density of about thirty pounds per cubic foot. This means 
economy in handling, as well as in packing cars and ves 
sels. If the bales were shipped direct from a warehouse 
connected with the ginnery, the expense of rehandling 
would also be avoided. Naturally, also, manufacturers 
want the cotton wrapped and covered with a material 
heavy enough to protect it from dirt and damage; and want 
it to come direct from a dry warehouse instead of from 
a pile under the old tree in the planter’s back yard, where 
it has been accumulating moisture and dirt. 

Instead of this, however, baling for the most part is 
done by a screw press not powerful enough to compress it 
properly. Before it is shipped, this soft bale, about four 
feet thick, must go to the compress and be squeezed into 
a smaller space, retied and wrapped in a rag-bag covering 
that does not even pretend to keep it clean. And thus 
arrayed it starts on its long journey, perhaps to Liverpool 
or Bremen. Is there anything more ludicrous than the 
sight of a load of cotton that has come no farther than 
New York? If there is any covering left, it hangs in 
tatters, while the bale itself is both dirty and ragged. And 
this is the royal robe for the “king” of the South. 


No wonder foreigners jeer at it, and say “the Ameri- 
can bale is the clumsiest, dirtiest, most expensive and most 
wasteful package in which any commodity of like value is 
anywhere put up,” and then proceed to deduct a tare of 
“six,” that is, thirty pounds to the bale, when ten pounds 
should be enough. Those who have looked into this ques- 
tion say that a common sense and businesslike method of 
baling cotton would mean a saving of at least $5 or $6 
a bale. That is no small matter on a crop of fourteen 
million bales. 


Allowing or checking wastes at the spigot is some- 
times the difference between bankruptcy and prosperity. 
Here is a waste too enormous for the South to permit to 
go unchecked, especially as it could be remedied so easily. 
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SAFETY PROMOTED By B. & O, MAGAZINE. 


A strong feature in the’ new employes’ magazine 
which is being issued by the Baltimore & Ohio Railroad is 
the local news department. Each division is represented, 
its name being at the head of its section of the depart- 
ment. Under the name of the division appears the name 
of the correspondent, and then a complete list of safety 
committee men, The general safety committee of the B. 
& QO. now has at its head Mr. J. W. Coon, who was ap- 
pointed chairman upon the expiration of the term of A. 
Hunter Boyd, Jr. Mr. Boyd, who was chairman of the 
committee during the organization period, still continues 
a member, The other members are C, W. Egan, E. Stim- 
son, Dr. J. F. Tearney, John Hair. 


POSITIONS WANTED OR OPEN 


Wanted—Thoroughly experienced TRAFFIC MAN- 
AGER familiar with railroad and industrial work would 
like to connect with some industrial concern where initia- 
tive, judgment and faithful work are appreciated. Address 


A 52, Traffic World. 


Vol. X, No. 25 


As TRAFFIC MANAGER with reliable firm. Am 31 
years old, have spent eight years in traffic work with 
railroads and shippers. Now three years with Jast firm, 
who are among heaviest shippers in country. Can effect 
substantial saving and secure quick service for any com- 
pany. No objection to location; reasonable salary. Am 
competent office man and can handle additional 
with smaller concern. 


work 
Best of reference. Can accept 


service January 1. The Traffic World, No. A-54. 


Young man, thirty years of age, desires position as 
TRAFFIC MANAGER. Twelve years’ experience with 
traffic association and divisional, tariff bureau and genera! 
freight offices of large road. Familiar with classifications, 
tariffs, etc., also rules and regulations of both Canadian 
Railway and Interstate Commerce Commission. Address 
Tue TRAFFIC WoRLD, A56. 


aL areretiereessummmnsepestinmeetieeesiemneetnlihaeiemniememeeaiaieetieteinsibeniiecieeapemmeialinecesiosdninteiteetionseeahibiaieineinemnmntntniiieneteiniaaeee 


RATE EXPERT of the highest efficiency, now with 
railroad company, desires to change position. High- 
class man with large experience. Exceptionally well 
fitted for position with lumber firm or lumbermen’s as- 
sociation. Address A53, The Traffic World, 


FIRE PREVENTION 


IS SIMPLIFIED BY THE USE OF 


THE TAPLEY IMPROVED 


(SKELETON MODEL) 


ELEVATING TRUCK 


AND WITH THE PLATFORM SYSTEM. 


ALL GOODS ARE ON MOVE- 
ABLE PLATFORMS, WITH AIR 
CIRCULATION UNDER ENTIRE 
PLATFORM—NO SMOLDERING 
FIRES BETWEEN SOLID PILES 
OF MATERIAL TO BREAK OUT 
AFTER PLANT IS LEFT FOR 
NIGHT. 


SANITARY REASONS DEMAND 
THE PLATFORM PLAN — EFFI- 
CIENCY DEMANDS IT. 


SEND FOR OUR FREE ILLUSTRATED 
CATALOG 


OUR ADVISORY SERVICE IS AT 
YOUR COMMAND 


THE TAPLEY SPECIALTY 
COMPANY 


531 W. 37th St., New York City 
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December 14, 1912 


The Traffic World’s 


Free Commercial Service 


The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which will add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person ma 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
pages will answer others. But we 
are now prepared to supply the 
demand for 


A Broader Service--Free 


The Traffic World will endeavor 
to put any person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 


fie é 7 hea 

andling rt ments’ 
Wali. Peemactias ant Coitens Svsheongs 
Office Equipment and_ Methods‘ 


This service will be conducted promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
clearing house for information on these sub- 
jects, and let us do the searching. 
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Traffic Man--An Opportunity 


An established, well-rated Illinois corporation has an 
opportunity for a traffic man, having a thorough knowl- 
edge of. the bases, construction and application of rates, 
reading of tariffs, procedure in Interstate Commerce cases, 
rate adjustment and classification cases. Must be quali- 
fied to clearly express traffic information in manuscript 
for publication. College education or equivalent, good 
references, complete statement of present and past ex- 
perience; also technical training in traffic work required. 
Salary about $125.00 monthly to start. 
vancement. 


Chance for ad- 
Address The Traffic World, A 55. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce 


a Specialty 


Litigation 


John A. Droege’s new book is ready 


Freight Terminals and Trains 


It gives the latest material for a wide group of railroad men. 

For engineers who plan, build and maintain. 

For officers who operate the various plants. 

For the agent whose responsibilities and methods are im- 
portant. 

For the yardmaster, trainmaster, and manager, A. the be- 
ginner, it presents a vast amount ‘of practical material. 

. superintendent, the Providence Division, N. Y., N. H. & H. 
R. Co., Mr. Droege has been able to ‘get information of 
the Ri ont kind. 

His book is not full of general statements. 
comparisons—conclusions. 

This big volume includes not only a revision of “Yards and 
Terminals,” but a great mass of new material. The scope and 
treatment were broadened—in fact, it is a new book. 

It covers design and operation with practical data on methods, 
equipment, records, apparatus, etc., etc. 


CONTENTS 


Water Front Terminals. 
Coal Piers and gece a Plants. 
ore and Lumber Docks 
Grain Elevators. 
Freight Houses. 
British Freight Service. 
Transfer Stations. 
Mechanical Handlin gs of 
Freight. 
The Freight Agent. 
perations of Freight Houses. 
Refrigerating, Ventilating and 
Heating. 
The Engine House 
Engine Cooling Piants. 
Weighing Freight. Ash and Sand Plants. 
Records and Statistics. The Engine House Foreman. 


465 pages, 6 x 9, 208 illustrations, $5.00 (218.) net, 
postpaid. 


It gives facts— 


The Terminal Problem. 

Terms and Definitions. 

General Requirements of Ter- 
minal Design. 

Track Construction and Main- 
tenance Details. 

Classification Yards. 

Operation of Yards. 

The Yardmaster. 

Management and Discipline. 

Loading Cars. 

Making Up Trains. 

Time Freight Service. 

Team Delivery Yards, 

Live Stock Handling. 


The Traffic World, Chicago. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 


Vol. X, No. 25 








Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


Huguenot Express Co. Buffalo Storage & Carting Co. 
NEW YORK, N. Y. BUFFALO, N. Y. 
634 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 350-356 Seneca St. “Unsurpassed facilities” for stor- 
out of town a specialty; up-to-date facilities for storage ing, handling, transferring and forwarding goods. Tele- 
and distribution. phone No. 633. 





Judson Freight Forwarding Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bidg. Carload distribution to all rail- 
reads at Chicago without teams; L. C L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 
Import and export freight contractors, transfer ané 


reshipping agents, custom house brokers. Bonded and 
free warehouses. 








The Reading Truck Co. 


DETROIT, MICH. 


Ashley Warehouse Co. 


ST. LOUIS, MO. 







Sixth and Congress Sts. Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 
the Anchor Line steamers. Special attention given to 
dietribution of carload freight for two or more parties. 
Merchandise delivered as ordered. 


Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended ta 
Insurance, 18c. Track connections. 


BIND THEM UP 


- you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 
you. 








Per Year, tariff section included, : volumes, * fo 
- omitted, 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


418-430 SOUTH MARKET STREET, CHICAGO 
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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 


were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your Command at any time you want prompt, 
accurate information upon traffic matters. 
Your wants are our only limitations. 

The cost of this service? Small. You pay only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


506-510:COLORADO BLDG., WASHINGTON, D.C. 


‘ 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President, 
@. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

H. G. Wilson, Vice-President. 
Comm’r, ‘Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
Oscar F. Bell, Secretary-Treasurer, 
T. M., Crane Co., 1214 So. Canal Street, 

Chicago, Ti 


National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bidg., cago, Ill. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 

e of traffic industries 

at Sterling and Rock Falls, Ill. 

F. wrence 


located 





MINNESOTA. 
Northern Pine Manufacturers’ 
tion. H. 8. Childs, Secy., Mini 


MISSOURI, 
Business Men’s League 
Comm’r, 614 
St. Louis. 


TENNESSEE. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; G. Thomas, Vice- 
Pres. ; James s. Davant, Commissioner, 
Memphis Tenn 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Car) K. Landes, Secy. 

The Chicago Transportation Association. 
Ray F. Clark, Pres.; H. E. MacNiven, 
Secy 


Associa- 
neapolis. 





W. Coyle, 
Bank of ‘adnate Bldg., 


The Traffic Club of Ae York. E. G. 
Warfield, Pres.: C. ope, Secy. 
The Spokane » RE ee Ciub. Chas. 
W. Colby, Pres. 
be has ag Club of Chicago, F. B. Mont- 
Pres.: Guy S. McCabe, Secy. 
The arraime Club of * paites, Tex. 8. G. 
Reei, Pres.; G. S. Maxwell 3 


418-430 MARKET STREET, 
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The Traffic Re. _of panera. 
Betford, Pres. Cc. W. Summ 


Secy 

The Traffic Club of St, Louis. 
H. Howard, Pres.; A. 
Treas. 

The Traffic Club of ir me a: 2. 
Johnston, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
L. L. Fellows, Pres.; L. BE. Stone, Secy. 

The Traffic Club of New Gactens, Boston. 
T. - Byrnes, Pres.; Wm. C. Brown, 


The Trenepartaten Ciub of Cincinnati. 
Cc. C. Spaulding, Pres.; W. C. H 

The ‘iransportation Ciub of Louisville. 
L, J. Irwin, Pres.; Fred Behring, 


Secy. 
The Transportation et of Toledo. L. G. 
Macomber, Pres. Marks, Secy. 


The sven Club of ee. Pen. J. R. Jones, 
Pres.: L. Bowker, Secy. 
The Trathe Club of Newark. A. Preston 
Jump. Robert E. a beat aaee. 
The TrafMe lub of Seattie. F. W. 
Pres. ; Hanlon, 
The Transportation ¢ Club of Detroit, Mich. 
L. Pres.; W. R. Hurley, Secy. 
we? Boren Club of San Francisco. 
rgin, Pres.; Theo, H. Jacobs, 


The “Railroad Club of Kansas City, Mo. 
L. Marens, Pres.; Claude Man- 
= ~ Gann 


The Transportation and Traffic Club, 
L. Pres. ; 


Clarence 
F. Versen, Secy.- 


Birmingham, Ala. Sevier, 


Secy 
The Trafic Club or pormmangonie. F. 6. 
Pool, B. Rowley, Secy. 
Salt Lake ie Vechaportaan club. D. R. 
ray, Pres.; J. W. Ellingson. Secy 
Traffic Club of Milwaukee. C. J. Bert- 
schy, Pres.: R. M. Thayer. Secy. 

Transportation Club of Lima, O. Lloyd 
P. Sherrick, Pres.; D. L. Rupert, Secy.- 
Treas. 
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DIGEST OF DECISIONS 


Under the Interstate Commerce Act (Ready Soon) 


All Opinions since January 1, 1908, of the Commission and the 


A Fact Point on Each base Contains Everything Found to be a eniisauave Feature in 


the Decision. 


7,000 POINTS FOR THE SHIPPER AND TRAFFIC MAN. 


1,000 Pages, Price $8.00 Delivered. 


Classified Simply ond oe Under 


Familiar T. 


LUST AND MERRIAM, Authors and Publishers, 9S. La Salle St., Chicago, Ill. 





PLATES DESTROYED 


LEATHER-BOUND COPIES ALL GONE 


BETTER ORDER TODAY 





The most complete 
compilation of 
State Public Utility 
Laws ever put into 
one Volume. 


Splendid Digest 
of 


Court Decisions 





All of the Interstate 
Commerce acts as 
well as the forms 
prescribed for filing 
complaints with the 
Commission. 


Proceedings 
23d Annual Convention 
National Association 


Railway Commissioners 


National in Scope 


W onder ful in Completeness 


Digest of Laws an? 
Journal of Proceedings 


PRICE Cloth . .. $7.50 DELIVERED 


THE TRAFFIC SERVICE BUREAU, 2%: CHICAGO 














Vol. 3 











